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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PUBLIC  STOCKYARDS;  TERMINATION  OF 
INSPECTION  SERVICES 

Miscellaneous  Amendments 

Statement  of  considerations.  The  Ani¬ 
mal  and  Plant  Health  Inspection  Service, 
USDA,  currently  maintains  personnel  at 
42  “public  stockyards”  to  conduct  Fed¬ 
eral  inspection  of  livestock  for  commu¬ 
nicable  diseases.  Such  stfwkyards  are 
defined  in  §§  71.1(h)  and  78.1(k)  of  this 
subchapter  and  are  listed  in  §  78.14(a) 
of  this  subchapter.  The  purpose  of  such 
inspection  is  to  detect  animals  affected 
with  communica,ble  diseases  and  remove 
such  animals  from  the  channels  of  trade 
and  to  administer  Federal  regulations 
governing  the  interstate  movement  of 
livestock. 

In  recent  years  great  changes  have 
(x:curred  in  the  marketing  of  livestock. 
The  number  of  animals  handled  through 
all  marketing  channels  has  increased, 
while  the  number  handled  by  “public 
stockyards”  has  steadily  diminished, 
thereby  drastically  reducing  the  number 
of  animals  subject  to  such  inspection, 
possibly  permitting  diseased  animals 
moving  in  other  trade  channels  to  go 
imdetected,  and  resulting  in  complete 
enforcement  of  regulations  at  “public 
stockyards”  while  not  doing  so  in  a  sim¬ 
ilar  manner  in  other  marketing  channels. 

In  order  to  achieve  a  more  compre¬ 
hensive  monitoring  of  the  health  of  the 
Nation’s  livestock,  to  Insure  that  dis¬ 
eased  animals  are  properly  handled,  and 
to  gain  uniform  enforcement  of  applica¬ 
ble  regulations  in  all  channels  of  inter¬ 
state  commerce,  it  has  become  necessary 
to  redirect  the  efforts  of  personnel  cur¬ 
rently  assigned  to  “public  stockyards” 
inspection  duties  into  a  general  monitor¬ 
ing  program  which  will  include  surveil¬ 
lance,  inspection,  and  enforcement  ac¬ 
tivities  throughout  the  livestock  market¬ 
ing  system. 

Such  redeployment  of  personnel  will 
necessitate  the  termination  of  Federal  in¬ 
spection  services  heretofore  provided  at 
stockyards  known  as  “public  stockyards,” 
including  the  inspection  and  certification 
at  such  stockyards  of  livestock  for  In¬ 
terstate  shipment. 

Therefore,  provisions  for  Federal  in¬ 
spection  at  “public  stockyards,”  and 
other  references  to  “public  stockyards” 
are  being  deleted  from  this  subchapter. 
Stockyards  affected  by  these  amendments 


may  be  qualified  to  handle  interstate 
movements  of  livestock  by  applying  for 
and  meeting  the  requirements  for  spe¬ 
cifically  approved  stockyards  as  con¬ 
tained  in  §§  74.5a,  76.18  and  78.16  of  this 
subchapter. 

The  facts  with  respect  to  the  most  ef¬ 
fective  utilization  of  manpower  and 
other  resources  available  to  the  Depart¬ 
ment  for  carrying  out  its  responsibilities 
imder  the  laws  to  prevent  the  spread  of 
communicable  diseases  of  livestock  are 
peculiarly  within  the  knowledge  of  this 
Department,  and  public  participation  in 
this  rulemaking  proceeding  would  not 
provide  additional  information  to  the 
Department.  Therefore,  under  the  ad¬ 
ministrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendments  are  im¬ 
practicable  and  unnecessary,  and  good 
cause  is  foimd  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  and  the  Act 
of  July  2. 1962  (21  U.S.C.  111-113, 114a-l. 
115-117,  120-126,  134b,  134f),  Parts  71, 
72,  73,  74,  77,  78,  and  80  of  Subchapter  C, 
Chapter  I,  Title  9,  Code  of  Federal  Regu¬ 
lations,  are  amended  in  the  following 
respects: 

PART  71— GENERAL  PROVISIONS 
§  71.1  [Amended] 

1.  In  §  71.1,  paragraph  (h)  is  deleted. 
§  71.18  [Amended] 

2.  In  §71.18  (a)(l)(l)(d),  the  phrase 
“public  stockyard  or”  is  deleted  and  in 
§71.18  (a)(l)(ii),  the  phrase  “or  to  a 
publib  stockyard,”  is  deleted. 


PART  72— TEXAS  (SPLENETIC)  FEVER  IN 
CATTLE 

§  72.6  [Amended] 

In  §  72.6,  the  phrase  “public  stockyard 
or”  is  deleted  wherever  it  appears. 


PART  73 — SCABIES  IN  CATTLE 

1.  In  the  Table  of  sections  of  Part  73, 
the  reference  to  §  73.9  is  deleted. 

§  73.2  [Aniende«l] 

2.  In  §  73.2,  paragraph  (c)(2)  is  deleted. 
§  73.5  [Amended] 

3.  In  §  73.5,  after  the  word  “certifica¬ 
tion”  in  the  second  sentence  the  phrase 
“directly  to  a  public  stockyard  where 


Division  inspection  is  maintained  or”  is 
deleted. 

§  73.9  [Deleted] 

4.  §  73.9  is  deleted. 


PART  74 — SCABIES  IN  SHEEP 

1.  In  the  Table  of  Sections  of  Part  74, 
in  the  subpart  heading  preceding  §  74.9, 
and  in  the  subpart  heading  preceding 
§  74.22,  the  phrase  “Public  Stockyards 
or”  is  deleted  wherever  it  appears;  and 
in  the  heading  of  §  74.12  the  phrase  “pub¬ 
lic  stockyard  or”  is  deleted. 

2.  In  the  text  of  Part  74,  in  the  subpart 
heading  preceding  §  74.9,  the  phrase 
“Public  Stockyards  or”  is  deleted. 

§  74.9  [Amended] 

3.  In  §  74.9,  in  the  introductory  para¬ 
graph,  the  phrase  “public  stockyard  or”, 
and  in  paragraph  (c) ,  the  phrase  “a  pub¬ 
lic  stockyard  or”  are  deleted. 

§  74.12  [Amended] 

4.  In  the  heading  of  §  74.12  and  in 
paragraph  §  74.12  (a),  the  phrase  “public 
stockyard  or”  is  deleted. 

§  74.13  [Amended] 

5.  In  §  74.13,  in  the  introductory  para¬ 
graph,  the  phrase  “public  stockyard  or”, 
and  in  paragraph  (b) ,  the  phrase  “a  pub¬ 
lic  stockyard,  or”  are  deleted. 

§  74.18  [Amended] 

6.  In  §  74.18  paragraph  (c) ,  the  phrase 
“to  or  from  any  public  stockyard  or”  is 
deleted. 

7.  In  the  subpart  heading  preceding 
§  74.22,  the  phrase  “Public  Stockyards 
or”  is  deleted  wherever  it  appears. 

§  74.22  [Amended] 

8.  In  §  74.22  paragraphs  (a),  (b)  and 

(c) ,  the  phrases  “public  stockyard  or” 
and  “public  stockyard,  or”  are  deleted 
wherever  they  appear;  and  in  paragraph 

(d) ,  the  phrase  “a  public  stockyard  or” 
and  the  phrases  “by  a  Division  inspector 
with  respect  to  movements  from  public 
stockyards  and”  and  “with  respect  to 
movements  from  specifically  approved 
stockyards”  are  deleted. 

9.  §  74.23  is  amended  to  read: 

§  74.23  Interstate  movement  without 
dipping  prohibited  unless  for  slaugh¬ 
ter. 

No  sheep  shall  be  shipped,  trailed, 
driven,  or  otherwise  moved  interstate  for 
purposes  other  than  slaughter  from  a 
specifically  approved  stockyard  without 
being  dipped  under  State  or  Federal  su¬ 
pervision;  Provided,  That  iminfected  and 
unexposed  sheep  from  an  eradication  or 
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Infected  or  quarantined  area  may  be 
sliipped  or  moved  interstate  from  a  spe¬ 
cifically  approved  stockyard  upon  com¬ 
pliance  with  the  provisions  of  this  part 
which  would  apply  if  the  sheep  had  been 
originally  consigned  direct  from  point  of 
origin  to  final  destination. 

PART  77— TUBERCULOSIS  IN  CATTLE 
§  77.2  [/Lmendcd] 

1.  In  5  77.2,  paragraph  (c)  is  deleted. 
§  77.6  [Amended] 

2.  In  §  77.6,  the  phrase  “at  a  public 
stockj-ard  or  other  regular  Division  sta¬ 
tion”  is  deleted:  and  in  footnote  4,  that 
portion  contained  in  the  parenthesis  is 
deleted. 

§  77.7  [.Amended] 

3.  In  §  77.7,  paragraph  (c)  is  deleted. 

§  77.8  [.Amended] 

4.  In  §  77.8,  in  the  introductory  para¬ 
graph,  the  phrase  “or  public  stockyard” 
is  deleted. 


PART  78— BRUCELLOSIS 

1.  In  the  Table  of  Sections  of  Part  78, 
the  term  “Pubhe  Stockyards,”  is  deleted 
from  the  heading  of  Subpart  D;  and  in 
the  heading  of  §  78.14  the  term  “P*ublic 
stockyards  and”  is  deleted. 

§  78.1  [.Amended] 

2.  In  S  78.1,  paragraph  (k)  is  deleted. 

§  78.5  [.Amended] 

3.  In  §  78.5,  in  the  introductory  para¬ 
graph,  the  phrase  “public  stockyard  or” 
is  deleted. 

§  78.12  [.Amended] 

4.  In  §78.12,  in  pai-agraph  (a),  the 
phrase  “public  stockyard  or”:  in  para¬ 
graph  (b)(1)  the  phrase  “a  public  stock- 
yard  or”:  and  in  paragraph  (d) 
the  phrase  “public  stockyards  or”  are 
deleted. 

5.  In  the  heading  of  Subpart  D,  the 
term  “Public  Stockyards,”  is  deleted. 

6.  §  78.14  is  amended  to  read: 

§  78.l  t  .Speeifieally  approved  stoek* 
yards. 

Notices  containing  lists  of  stockyards 
specifically  approved  for  the  purposes 
of  §  78.5  concerning  brucellosis  reactors 
and  of  paragraphs  (b)  and  (c)  of  §  78.12 
concerning  cattle  not  known  to  be 
affected  with  brucellosis  are  published  in 
the  Federal  Register.  Information  with 
respect  to  these  stockyards  may  also  be 
obtained  from  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  APHIS, 
Hyattsville,  Maryland  20782  and  from 
the  Federal  Inspectors  and  State  Inspec¬ 
tors, 

7.  In  §  78.16  paragraph  (b) ,  the  first 
sentence  Is  deleted  and  the  second  sen¬ 
tence  Is  amended  to  read: 


§  78.16  Deputy  Administrator,  Veteri¬ 
nary  Services  may  designate  areas 
and  approve  stockyards  and  slaugh¬ 
tering  establishments. 

(b)  The  Deputy  Administrator  is 
hereby  authorized  to  specifically  approve 
stocki’ards  for  the  purposes  of  the  regu¬ 
lations  in  this  Part  and  to  promuigate 
notices  listing  such  stockyards  in  accord¬ 
ance  with  §  78.14  when  he  determines 
that  the  inspection  and  handling  of  live¬ 
stock  at  such  stockyards  are  adequate 
to  effectuate  the  purposes  of  the  regula¬ 
tions  and  the  State  in  which  such  stock- 
yards  are  located  has  entered  into  a 
memorandum  of  understanding  with 
Veterinary  Services  setting  forth  certain 
standards  for  such  stockyards. 

•  •  •  •  • 

PART  80— PARATUBERCULOSIS  IN 
DOMESTIC  ANIMALS 

§  80.1  [.Amended] 

1.  In  §  80.1,  paragraph  (f)  is  deleted. 
§  80.4  [Amended] 

2.  In  §  80.4,  in  the  introductory  para¬ 
graph,  the  phrase  “a  public  stockyard 
or”  is  deleted. 

(Secs.  4-7,  23  Stat.  31-32,  as  amended;  41 
Stat.  699;  sec.  2,  65  Stat.  693;  secs.  1-3,  32 
Stat.  791-792,  as  amended;  secs.  1-4,  33  Stat. 
1264,  1265,  as  amended;  secs.  3  and  11,  76 
Stat.  130,  132;  21  UA.C.  111-113,  114a-l. 
115-117,  120-126,  134b,  134f,  37  FR  28464, 
28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  July  1, 1973. 

Done  at  Washington,  D.C.,  this  29th 
day  of  June,  1973, 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 

[FR  Doc.73-13687  FUed  7-5-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  12955,  Arndt.  871] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No.  97-696 
(35  FR  5609). 


SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  In  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  InspectiMi 
Facility,  H(3-405,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  anniun  from  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  (X)pies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adopti<Hi  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  cm  the 
dates  specified: 

1.  Section  97.21  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  L/MF  SIAPs,  effective  August  16, 
1973. 

Oulkana,  Alas. — Qulkana  Arpt.,  LFR-A 
Amdt.  12. 

2.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VORr-VOR/DME  SIAPs,  effective 
August  16, 1973. 

Aberdeen,  S.D. — Aberdeen  Municipal  Arpt., 
VOR/DME  Rwy  12,  Amdt.  4 
Aberdeen.  S.D. — Aberdeen  Municipal  Arpt., 
VOR  Rwy  30.  Amdt.  11 

Bartlesville,  Okla. — Frank  Phillips  Arpt., 
VOR  Rwy  17,  Amdt.  6 

Bartlesville,  Okla. — Frank  PhUllps  Arpt., 
VORTAC  Rwy  35,  Amdt.  1 
Charleston,  W,  Va. — Kanawha  Arpt.,  VOR-A, 
Amdt.  7 

Cleveland,  Tex. — Cleveland  Municipal  Arpt., 
VOR-A  (TAC),Orig. 

Oallup,  N.M. — Senator  CTlarke  Field,  VOR  Rwy 
6,  Amdt.  2 

Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
VOR  Rwy  4  (TAC) ,  Amdt.  8 
Gulfport,  Miss. — Gulfport  Mimlclpal  Arpt., 
VOR  Rwy  13  (TAC) .  Amdt.  13 
Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
VOR  Rwy  22  (TAC) ,  Amdt.  9 
Gulfport,  Miss. — Gulfport  Municipal  Arpt., 
VOR  Rwy  31  (TAC) ,  Amdt.  13 
Oulkana,  Alas. — Oulkana  Arpt.,  VOR  Rwy  14, 
Amdt.  3 

Oulkana.  Alas. — Oulkana  Arpt.,  VOR  Rwy  32, 
Amdt.  3 

Kamuela,  Haw. — Waimea-Kohala  Arpt., 

VOR-A.  Amdt.  3 

Kamuela.  Haw. — Waimea-Kohala  Arpt.,  VOR 
Rwy  4,  Amdt.  5 

Lawton,  Okla. — Lawton  Municipal  Arpt.,  VOR 
Rwy  35,  Amdt.  12 
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Long  Beach,  Cal. — ^Long  Beach  (Daugherty 
Field)  Arpt.,  VOR  Rwy  30  (TAC),  Arndt.  1 
Marianna,  Fla. — Marianna  Municipal  Arpt., 
VOR  Rwy  32,  Arndt.  5 

Marion,  S.C. — Marlon  County  Arpt.,  VOR/ 
DMB-A,  Arndt.  1 

Muskegon,  Mich. — Muskeon  County  Arpt., 
VOR^A  (TAC),  Arndt.  10 
Muskegon,  Mich. — Muskegon  County  Arpt., 
VOR/DME  Rwy  6,  Amdt.  2 
New  Braunfels,  Tex. — ^New  Braunfels  Munic¬ 
ipal  Arpt.,  VORTAC-A,  Orlg. 

Palm  Springs,  Cal. — Palm  Springs  Municipal 
Arpt.,  VOR-1,  Amdt.  4,  Canceled 
Palm  Springs,  Cal. — Palm  Springs  Municipal 
Arpt.,  VORr-A,  Orlg. 

Pine  Bluff,  Ark.— Grider  Field,  VOR  Rwy  17, 
Amdt.  11 

Pryor  Creek,  Okla. — ^Pryor  Arpt,  VORTAC-A, 
Amdt.  1 

Reno,  Nev. — Reno  Int’l  Arpt.,  VOR-A,  Amdt. 
1,  Canceled 

Reno,  Nev. — Reno  Int’l  Arpt.,  VOR-D,  Orlg. 
Rome,  Ga. — ^Richard  B.  Russell  Arpt.,  VOR/ 
DM£  Rwy  18,  Orlg. 

Rome,  Ga. — ^Richard  B.  Russell  Arpt.,  VOR/ 
DME  Rwy  36,  Orlg. 

Rome,  Ga. — ^Richard  B.  Russell  Arpt.,  VOR 
Rwy  86,  Amdt.  7 

•  *  •  effective  June  26,  1973: 

Morgantown,  W.  Va. — Morgantown  Municipal 
Arpt.,  VOR/DME  Rwy  18,  Amdt.  S 

•  *  •  effective  June  20,  1973: 

Pierre,  S.D. — ^Pierre  Municipal  Arpt.,  VOR/ 
DME  Rwy  7,  Amdt.  4 

•  •  *  effectlveMay9, 1973: 

Dubuque,  la. — Dubuque  Municipal  Arpt., 
VOR  Rwy  81,  Amdt.  6 

3.  Section  97.25  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
August  16,  1973: 

Aberdeen,  8.D. — Aberdeen  Mimiclpal  Arpt., 
LOC/DME  (BC)  Rwy  12,  Amdt.  1 
Allentown,  Pa. — Allentown-Bethlehem-Eas- 
ton  Arpt.,  LOC  (BC)  Rwy  24,  Amdt.  12 
Jackson,  Tenn. — ^McKellar  Field,  LOC  (BC) 
Rwy  20,  Orlg. 

Long  Beach,  Cal. — ^Long  Beach  (Daugherty 
Field)  Arpt.,  LOC  (BC)  Rwy  12,  Amdt.  2 
Reno,  Nev. — Reno  Inti  Aipt.,  LOC-A,  Amdt. 
1,  Canceled 

Reno,  Nev. — ^Reno  Inti  Arpt.,  LOC-C,  Orlg. 
Reno,  Nev. — Reno  Inti  Arpt.,  LOC/DME 
BC-B,  Amdt.  3 

4.  Section  97.27  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADP  SIAPs,  effective  Au¬ 
gust  16, 1973: 

Aberdeen.  S.D. — Aberdeen  Municipal  Arpt., 
NDB  Rwy  30,  Amdt.  1 

Allentown,  Pa.  —  Allentown-Bethlehem-Eas- 
ton  Arpt.,  NDB  Rwy  6,  Amdt.  12 
Amarillo,  Tex. — Amarillo  Air  Terminal,  NDB 
Rwy  3,  Amdt.  10 

Amchltka,  Alas. — Amchltka  Arpt.,  NDB  Rwy 
7,  Amdt.  2,  Canceled 

Amchltka,  Alas. — Amchltka  Arpt.,  NDB  Rwy 
26,  Amdt.  3,  Canceled 

Anlak,  Alas. — Anlak  Arpt.,  NDB  Rwy  28, 
Amdt.  6 

Artesla.  N.M. — Artesla  Municipal  Arpt.,  NDB 
Rwy  12,  Amdt.  1 

Long  Beach,  Cal. — Long  Beach  (Daugherty 
Field)  Arpt.,  NDB  Rwy  30,  Amdt.  2 
Portland.  Ore. — Portland  Int’l  Arpt.,  NDB  A, 
Amdt.  18,  Canceled 

Portland.  Ore. — Portland  Int’l  Arpt.,  NDB  B, 
Orlg. 

Rome,  Ga. — Richard  B.  Russell  Arpt.,  NDB- 
A,  Amdt.  6,  Canceled 
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Rome,  Ga. — Richard  B..Rus8eU  Arpt.,  NDB 
Rwy  36,  Orlg. 

Spokane,  Wash. — Felts  Field,  NDB  A,  Orlg., 
Canceled 

Sp<Aane,  Wash. — Felts  Field,  NDB  B,  Orlg. 
Uvalde,  Tex. — Garner  Field,  NDB  Rwy  33, 
Amdt.  1 

•  •  *  effective  July  19, 1973: 

Madison,  8.D. — ^Madison  Municipal  Arpt., 
NDB  Rwy  14.  Orlg. 

•  •  •  effective  Jime  26, 1973: 

Morgantown,  W.  Va. — Morgantown  Municipal 

Arpt.,  NDB  Rwy  18,  Amdt.  9 

•  *  •  effective  June  25, 1973: 

Oshkosh,  Wis. — Wlttman  Field,  NDB  Rwy  9, 

Amdt.  9,  Canceled 

•  *  •  effective  May  9, 1973 : 

Dubuque,  la. — Dubuque  Municipal  Arpt., 

NDB  Rwy  31,  Amdt.  2 

5.  Section  97.29  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  August  16, 
1973: 

Aberdeen,  8.D. — Aberdeen  Municipal  Arpt., 
IL8  Rwy  30,  Amdt.  1 

Allentown,  Pa.  —  Allentown  -  Bethlehem  - 
Easton  Arpt.,  IL8  Rwy  6,  Amdt.  17 
Charleston,  W.  Va. — Kanawha  Arpt.,  ILS  Rwy 
23,  Amdt.  20 

Long  Beach,  Cal. — Long  Beach  (Daugherty 
Field)  Arpt.,  ILS  Rwy  30,  Amdt.  26 
Reno,  Nev. — Reno  Int’l  Arpt.,  ILS-A,  Amdt.  2 
Reno,  Nev. — Reno  Inti  A^t.,  ILS/DME  Rwy 
16,  Orlg. 

•  •  *  effective  June  26, 1973: 

Morgantown,  W.  Va. — ^MOTgantown  Municipal 

Arpt.,  ILS  Rwy  18,  Amdt.  2 

•  •  •  effective  Jime  25, 1973: 

Oshkosh,  Wis. — Wlttman  Field,  ILS  Rwy  9, 

Amdt.  14,  Canceled 

•  *  •  effective  June  22, 1973: 

Watertown,  S.D. — Watertown  Municipal 
Arpt.,  ILS/DME  Rwy  36,  Amdt.  1 

•  •  •  effective  Jime  20, 1973 : 

Pierre,  S.D. — ^Pierre  Municipal  Arpt.,  ILS 
Rwy  31,  Amdt.  1 

6.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  Radar  SIAPs,  effective  August  16, 
1973: 

Amarillo,  Tex. — Amarillo  Air  Terminal, 
Radar-1,  Amdt.  8 

Charleston,  W.  Va. — Kanawha  Arpt.,  Radar- 
1,  Amdt.  7 

Lawton,  Okla. — ^Lawton  Municipal  Arpt., 
Radar -A.  Amdt.  1,  Canceled 
Long  Beach,  Cal. — Long  Beach  (Daugherty 
Field)  Arpt.,  Radar- 1,  Amdt.  7 
Reno,  Nev. — Reno  Int’l  Arpt.,  Radar-1, 
Amdt.  2 

7.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  August  16, 
1973: 

Charleston,  W.  Va. — Kanawha  Arpt.,  RNAV 
Rwy  14,  Amdt.  1 

Charleston,  W.  Va. — Kanawha  Arpt.,  RNAV 
Rwy  32,  Amdt.  1 

Emporia,  Kan. — Emporia  Mimiclpal  Arpt., 
RNAV  Rwy  18,  Orlg. 

Gastonia,  N.C. — Gastonia  Municipal  Arpt., 
RNAV  Rwy  3,  Orlg. 

Long  Beach.  Cal. — Long  Beach  (Daugherty 
Field)  Arpt.,  RNAV  Rwy  26R,  Orlg. 
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Long  Beach,  Cal. — Long  Beach  (Daugherty 
Field)  Arpt.,  RNAV  Rwy  30.  Orlg. 

Moses  Lake,  Wash. — Grant  County  Airport, 
RNAV  Rwy  21,  Amdt.  2 

Palmdale,  Cal. — Palmdale  Production  Fit. 
Test  Instln,  AF.  Plant  42,  RNAV  Rwy  25, 
Orlg. 

Palm  Springs,  Cal. — Palm  Springs  Munici¬ 
pal  Arpt.,  RNAV-A,  Amdt.  2,  Canceled 
Palm  Springs,  Cal. — Palm  Springs  Munici¬ 
pal  Aipt.,  RNAV-B,  Orlg. 

Rock  Hill,  S.C. — Rock  Hill  Municipal  Arpt., 
RNAV  Rwy  I,  Orlg. 

Corrections.  In  Docket  No.  12882, 
Amendment  867,  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations,  published  in 
the  Federal  Register  dated  June  7, 1973, 
on  page  14917,  under  §§  97.25,  97.27, 
97.29  and  97.33  effective  July  5,  1973: 
Disregard  procedures  under  Newark,  N.J. 
Newark  Int’l  Arpt.,  NDB  Rwy  4L,  Amdt. 
4;  NDB  Rwy  4R,  Orig;  US  Rwy  4L, 
Amdt.  4:  ns  Rwy  4R,  Orlg;  VOR  Rwy 

11,  Amdt.  3;  RNAV  Rwy  11.  Amdt.  3. 
In  Docket  No.  12882,  Amendment  867, 

to  Part  97  of  the  Federal  Aviation  Reg¬ 
ulations,  published  in  the  Federal  Reg¬ 
ister  dated  June  7,  1973,  (»i  page  14917, 
under  §  §  97.27  and  97.29,  effective  July  5, 
1973:  Change  effective  dates  of  Newark, 
N.J.  -  Newark  Int’l  Arpt.,  NDB  Rwy  22Ij, 
Orig;  NDB  Rwy  22R,  Amdt.  3;  US  Rwy 
22L,  Orig;  DS  Rwy  22R,  Amdt.  4  to  July 

12,  1973. 

(Secs.  307, 313,  601, 1110,  Federal  Aviation  Act 
of  1948:  49  UB.C.  1438,  1354,  1421,  1610,  sec. 
6(c),  Department  of  Tran^ortatlon  Act,  49 
UB.C.  1656(c),  6  DB.C.  662(a)(1)) 

Issued  in  Washington,  D.C.,  on  June 
28,  1973. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

(FR  Doc.73-13658  Filed  7-6-73:8:45  am] 


Title  21— Food  and  Drugs 

CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART¬ 
MENT  OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Diethyl propion  and  Phentermine;  Tempo¬ 
rary  Placement  in  Schedule  IV;  Interim 
Regulations 

Notices  were  published  in  the  Federal 
Register  on  May  9  and  10,  1973,  pro¬ 
posing  placement  of  benzphetamine  (38 
FR  19119),  chlorphentermine  (38  FR 
12120),  clortermine  (38  FR  12121),  di- 
ethylpropion  (38  FR  12230),  mazindol 
(38  FR  12124),  phendimetrazine  (38  FR 
12126),  and  phentermine  (38  FR  12127) 
In  Schedule  III  of  the  Controlled  Sub¬ 
stances  Act,  and  fenfluramine  (38  FR 
12123)  in  Schedule  IV  of  the  Controlled 
Substances  Act.  AH  Interested  persons 
were  given  until  June  7,  1973,  to  file  ob¬ 
jections,  comments  or  requests  for  a 
hearing.  A  notice  was  published  in  the 
Federal  Register  on  May  31,  1973,  ex¬ 
tending  the  time  for  filing  to  June  11, 
1973,  (38  FR  14288) . 
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On  June  15,  1973,  a  final  order  was 
issued  placing  benzphetamine,  clilor- 
phentermine,  clortermine,  mazindol,  and 
phendimetrazine  in  Schedule  m  of  the 
Controlled  Substances  Act  and  fenfiiu^- 
mine  in  Schedule  IV  of  the  Controlled 
Substances  Act  (38  FR  15719). 

Objections  and  a  request  for  a  hearing 
were  filed  on  the  proposal  to  control 
diethylpropion  by  Merrell  National  Lab¬ 
oratories,  a  division  of  Richardson  Mer¬ 
rell,  Inc.,  the  manufacturer  of  that  sub¬ 
stance.  ObjecticHis  and  a  request  for  a 
hearing  were  filed  on  the  proposal  to 
control  phentermine  by  Pennwalt  Cor¬ 
poration,  a  manufacturer  of  that  sub¬ 
stance.  The  Bmeau  is  currently  seeking 
acceptable  dates  for  hearings  on  these 
objections. 

Until  such  hearings  can  be  completed, 
however,  the  Bureau  believes  that  in¬ 
terim  control  of  diethylpropion  and 
phentermine  is  desirable.  These  two  sub¬ 
stances  are  reported  to  be  among  the 
most  widely  prescribed  of  the  non¬ 
amphetamine  anorectic  drugs  in  the 
United  States.  The  Bureau’s  concern 
that  such  drugs  are  likely  targets  for 
future  abuse  applies  with  special  force  to 
diethylpropion  and  phentermine  because 
of  this  wide  availability.  In  addition,  in 
controlling  benzphetamine,  clortermine, 
mazindol  and  phendimetrazine,  the  Bu¬ 
reau  had  indicated  to  manufacturers 
that  their  consenting  to  control  would 
not  be  allowed  to  place  them  at  a  com¬ 
petitive  disadvantage  with  other  sub¬ 
stances  being  proposed  for  Schedule  m. 
In  light  of  these  considerations,  the  Di¬ 
rector  requested  that  Merrell  National 
Laboratories  and  Pennwalt  Corporation 
consent,  respectively,  to  the  placement  of 
diethylpropion  and  phentermine  in 
Schedule  TV  of  the  Controlled  Sub¬ 
stances  Act  in  the  interim  before  hear¬ 
ings  can  be  held  and  a  final  order  issued 
on  the  proposals  to  place  each  substance 
in  Schedule  m. 

Merrell  National  Laboratories  and 
Pennwalt  Corporation  have  *  cooperated 
with  the  Director  in  this  request  in  order 
to  assure  that  any  possibility  of  abuse 
of  diethylpropion  and  phentermine  dur¬ 
ing  the  next  weeks  is  minimized.  Both 
manufacturers  have  stated,  and  the  Bu¬ 
reau  has  agreed,  that  this  consent  does 
not  constitute  an  admission  to  any  facts 
or  findings  regarding  the  abuse  potential 
or  dependence  liability  of  the  two  sub¬ 
stances,  nor  a  waiver  of  the  right  to  con¬ 
test  any  assertion  of  fact  or  law  involved 
in  the  hearings  on  placement  in  Schedule 
m,  nor  a  withdrawal  of  the  requests  for 
such  hearings,  nor  does  it  alter  the  bm- 
den  of  proof  on  any  issue  of  fact  in  such 
hearings.  In  the  same  manner  this  in¬ 
terim  action  in  no  way  affects  the  Bu¬ 
reau’s  proposal  that  diethylpropion  and 
phentermine  be  placed  in  Schedule  in. 
For  all  parties  this  interim  order  repre¬ 
sents  the  most  expedient  cotu^  of  action 
necessary  to  protect  public  health  and 
safety,  to  preserve  the  rights  of  the  man¬ 
ufacturers  of  diethylpropion  and  phen¬ 
termine,  and  to  observe  the  legitimate 
interests  of  the  manufacturers  of  Uie 
other  anorectic  drugs  now  controlled. 


The  Bureau  construes  that  the  pub¬ 
lished  proposals  to  place  diethylpropion 
and  phentermine  in  Schedule  ni  com¬ 
ply,  with  the  procedures  required  by  sec¬ 
tion  201  of  the  Controlled  Substances  Act 
for  the  placement  of  these  substances  in 
Schedule  IV,  in  this  situation.  The  per¬ 
tinent  regulatory  controls  on  Schedules 
m  and  IV  are  substantially  identical. 
There  being  no  objections  to  the  place¬ 
ment  of  these  substances  in  Schedule  ni 
(other  than  those  of  the  two  manufac¬ 
turers),  it  would  appear  unlikely  that 
anyone  would  now  object  to  their  place¬ 
ment  in  Schedule  IV,  except  possibly  for 
manufacturers  of  other  anorectic  drugs 
in  competition  with  diethylpropion  and 
phentermine.  The  Bureau  has  consulted 
with  these  manufacturers  and  each 
agreed  to  this  interim  action.  The  USV 
Pharmaceutical  Corporation  so  agreed 
on  conditions  which  are  acceptable  to 
the  Bureau  and  which  will  be  set  forth 
in  a  letter, to  be  dated  July  2,  1973  frfwn 
counsel  for  the  Corporation.  Therefore, 
under  these  imusual  circumstances  the 
Director  finds  that  section  201  has  been 
complied  with  and  no  further  proposal 
be  made  but  an  order  Issued  to  place 
diethylpropion  and  phentermine  in 
Schedule  IV  at  this  time. 

Diethylpropion 

Based  upon  the  investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen¬ 
dation  of  the  Secretary  of  Health,  Edu¬ 
cation  and  Welfare,  received  pursuant  to 
sections  201(a)  and  (b)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  811(a),  (b)), 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
diethylpropion  has  a  low  potential  for 
abuse  relative  to  the  drugs  or  other  sub¬ 
stances  currently  listed  in  Schedule  HI. 

2.  Diethylpropion  has  a  currently  ac¬ 
cepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  diethylpropion  may  lead  to 
limited  *  psychological  dependence  rela¬ 
tive  to  the  drugs  or  other  substances  in 
Schedule  III. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
diethylpropion,  is  desirable  at  this  time 
to  insure  that  they  will  not  become 
widely  abused.  While  instances  of  abuse 
with  diethylpropion  are  irregular  and 
infrequent,  the  Director  believes  that 
scheduling  will  prevent  diethylpropion 
from  becoming  the  subject  of  abuse  as 
amphetamines  become  increasingly  un¬ 
available  in  the  illicit  market.  In  this  re¬ 
gard  the  Bureau  recognizes  that  the 
manufacturer  has  presented  data  indi¬ 
cating  that  in  environments  where 
amphetamines  have  been  banned,  di¬ 
ethylpropion  has  not  become  the  subject 
of  increased  abuse.  This  scheduling  will 
fulfill  the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 
Merrell  National  Laboratories,  a  divi¬ 
sion  of  Richardson  Merrell,  Inc.,  the  only 


manufacturer  of  diethylpropion  in  the 
United  States,  has  participated  in  con¬ 
ferences  with  the  Bureau  and  cooperated 
fully  by  making  available  to  both  the 
Bureau  and  the  Department  of  Health, 
Eduoation  and  Welfare  an  extensive 
analysis  of  published  and  unpublished 
reports  of  diethylpropion  abuse.  Upon 
the  conditions  set  forth  in  a  letter  to 
the  Bureau  from  counsel  for  Merrell  Na¬ 
tional  Laboratories,  dated  June  29,  1973, 
to  which  the  Bureau  agrees,  the  manu¬ 
facturer  has  consented  to  the  placement 
of  diethylpropion  in  Schedule  TV  to  in¬ 
sure  that  it  does  not  become  subject  to 
abuse  in  the  period  prior  to  final  action 
on  the  proposal  to  place  diethylpropion 
in  Schedule  m. 

Phentermine 

Based  upon  the  Investigations  and  re¬ 
view  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scien¬ 
tific  and  medical  evaluation  and  recom¬ 
mendation  of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pur¬ 
suant  to  sections  201(a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C. 
811(a),  (b)),  the  Director  of  the  Bu¬ 
reau  of  Narcotics  and  Dangerous  Drugs 
finds  that: 

1.  Based  on  information  now  available, 
phentermine  has  a  low  potential  for 
abuse  relative  to  the  drugs  or  other  sub¬ 
stances  currently  listed  in  Schedule  HI. 

2.  Phentermine  has  a  currently  ac¬ 
cepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  phentermine  may  lead  to 
limited  psychological  dependence  rela¬ 
tive  to  the  drugs  or  other  substances  in 
Schedule  HI. 

The  Direotor  has  concluded  from  his 
review  of  the  current  situation  that  con¬ 
trol  of  all  anorectic  drugs,  including 
phentermine,  is  desirable  at  this  time  to 
insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
congressional  mandate  to  act  before  sub¬ 
stantial  problems  have  arisen.  The 
Dorsey  Laboratories,  Division  of  Sandoz- 
Wander,  Inc.,  one  of  the  two  manufac¬ 
turers  of  phentermine  in  the  United 
States,  has  fully  cooperated  with  the 
Bureau  and  has  consented  to  the  place¬ 
ment  of  phentermine  in  Schedule  III  to 
insure  that  it  does  not  become  subject  to 
abuse  in  the  future.  The  Pennwalt  Cor¬ 
poration,  the  other  manufacturer  of 
phentermine  in  the  United  States,  has 
participated  in  conferences  with  the 
Bureau.  Upon  the  conditions  set  forth  in 
a  letter  to  the  Bureau  from  counsel  for 
Pennwalt  Corporation,  dated  June  26, 
1973,  to  which  the  Bureau  agrees,  the 
manufacturer  has  consented  to  the 
placement  of  phentermine  in  Schedule 
rv  to  insure  that  it  does  not  become 
subject  to  abuse  in  the  period  prior  to 
final  action  on  the  proposal  to  place 
phentermine  in  Schedule  HI. 

Conclusion 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
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Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a)),  and  delegated  to  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  orders  that  §  308.14  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  by  the  addition  of  a  new  para¬ 
graph  to  read: 

§  .308.14  St-liedule  IV. 

•  «  *  *  • 

(d)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quan¬ 
tity  of  the  following  substances  having 
a  stimulant  effect  on  the  central  nervous 
system,  including  its  salts,  isomers 
(whether  optical,  position,  or  geometric) , 
and  salts  of  such  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible  within  the  specific 
chemical  designation: 


(1)  Diethylproplon _  1610 

(2)  Phentcrmlne  _  1640 


Future  Action  Regarding  Anorectics 

Because  of  the  similarities  among  the 
substances  controlled  by  this  order,  and 
between  those  substances  and  the  stimu¬ 
lants  currently  listed  in  Schedules  II  and 
III,  the  Director  is  controlling  these  sub¬ 
stances  at  this  time  in  order  to  prevent 
their  becoming  the  subject  of  abuse  as 
amphetamines  become  less  available  in 
the  illicit  market  through  the  operation 
of  the  Bureau’s  regulatory  controls  and 
criminal  enforcement  actions.  The  Direc¬ 
tor  believes  that  evidence  suggests  these 
anorectics  may  be  future  targets  of  stim¬ 
ulant  abusers. 

The  Bureau  intends  to  proceed  to 
hearings  on  the  placement  of  diethyl- 
propion  and  phentermine  in  Schedule 
III  in  the  near  future.  The  times  and 
places  of  such  hearings  will  be  an¬ 
nounced  shortly. 

The  Bureau,  over  a  longer  period,  will 
monitor  the  manufacture,  distribution, 
and  use  in  the  United  States  of  diethyl- 
propion  and  phentermine,  as  well  as 
those  anorectic  drugs  controlled  on 
June  15,  1973,  paying  special  attention 
to  Indicators  of  diversion  (such  as  short¬ 
ages  in  accountability  audits  of  distrib¬ 
utors  and  dispensers,  thefts  from  han¬ 
dlers,  and  availability  on  the  illicit 
market)  and  to  other  Indicators  which 
indicate  that  any  of  these  substances  are 
actually  being  abused  (such  as  excessive 
prescribing  and  dispensing,  reports  of  ad¬ 
verse  reactions  and  overdoses,  and  other 
medical  experiences).  The  Bureau  will 
also  consider,  if  available,  clinical  and 
other  research  in  abusabillty,  depen¬ 
dence-creating,  and  dependence-sustain¬ 
ing  characteristics  of  any  of  these  sub¬ 
stances.  If,  after  18  months  during  which 
these  drugs  are  marketed,  experience 
suggests  that  any  of  them  have  not  been 
subject  to  significant  diversion  or  abuse, 
the  Director  will  review  the  necessity 
and  desirability  of  maintaning  it  under 
control  and  will  request  from  the  Secre¬ 
tary  of  Health.  Education,  and  Welfare 
a  new  scientific  and  medical  evaluation, 
and  his  recommendation,  as  to  whether 


that  substance  should  be  so  controlled 
or  removed  as  a  controlled  substance. 

Any  interested  person  may  petition  the 
Bureau  to  decontrol  any  of  these  sub¬ 
stances  at  any  time.  If  any  petition  is 
received  to  decontrol  any  one  of  these 
substances,  or  if  the  Director,  based  upon 
the  review  mentioned  above,  requests  the 
evaluation  and  recommendation  of  the 
Secretary  of  Health,  Education  and  Wel¬ 
fare  on  any  of  these  substances,  all  of 
the  remaining  substances  will  also  be 
reviewed  and,  where  appropriate,  evalu¬ 
ations  and  recommendations  regarding 
them  will  also  be  requested  of  the  Sec¬ 
retary. 

Effective  dates.  The  requirements  im¬ 
posed  upon  the  anorectic  substances  con¬ 
trolled  by  this  order  shall  become  effec¬ 
tive  as  follows: 

1.  Registration.  Unless  currently  reg¬ 
istered  to  conduct  that  activity  with 
Schedule  IV  nonnarcotic  substances,  or 
unless  exempted  from  registration  by  law 
or  pursuant  to  §§  301.24-301.28  or  311.24- 
311.28  of  Title  21  of  the  Code  of  Federal 
Regulations,  any  person  who  manufac¬ 
tures,  distributes,  dispenses,  imports  or 
exports  diethylproplon  or  phentermine 
or  who  proposes  to  engage  in  the  manu¬ 
facture,  distribution,  dispensing,  impor¬ 
tation,  or  exportation  of  either  of  those 
substances,  shall  obtain  a  registration  to 
conduct  that  activity  on  or  before  Au¬ 
gust  1.  1973. 

2.  Security.  Diethylproplon  and  phen¬ 
termine  must  be  manufactured,  dis¬ 
tributed  and  stored  in  accordance  with 
§8  301.71,  301.72(b).  301.73,  301.74,  301.- 
75(b)  and  301.76  of  Title  21  of  the  Code 
of  Federal  Regulations  on  or  before  Sep¬ 
tember  1,  1973.  In  the  event  that  this 
poses  special  hardships,  the  Bureau  will 
entertain  any  justifi^  requests  for  ex¬ 
tensions  of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of,  diethylproplon  and  phenter¬ 
mine  which  are  packaged  after  Septem¬ 
ber  1, 1973,  shall  comply  with  the  require¬ 
ments  of  §§  302.03-302.05  and  302.08  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions.  In  accordance  with  §  302.06(c)  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions,  the  Director  finds  that  early  com¬ 
pliance  with  these  requirements  is  neces¬ 
sitated  by  the  fact  that  early  control  of 
these  substances  has  been  undertaken  to 
prevent  abuse  before  It  becomes  wide¬ 
spread;  pnxnpt  and  adequate  notice  of 
control  is  essential  to  carry  out  this  pur¬ 
pose  and  thereby  protect  the  public 
health  and  safety.  In  addition,  the  Direc¬ 
tor  believes  it  would  be  unfair  and  dis¬ 
criminatory  to  allow  any  greater  period 
of  time  between  the  effective  dates  of 
labeling  for  the  anorectics  newly  at>- 
proved  for  marketing  and  the  effective 
dates  for  those  anorectics  which  have 
been  marketed  for  some  period  of  time. 
In  the  event  these  effective  dates  pose 
special  hardships  on  any  manufacturer, 
the  Bureau  will  entertain  any  justified 
requests  for  an  extension  of  time. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any  quan¬ 
tity  of  diethylproplon  or  phentermine 


shall  take  an  inventory  of  all  stocks  of 
those  substances  on  hand  on  Septem¬ 
ber  1, 1973. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  Part  304  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  shall  maintain  such  records  on 
diethylproplon  and  phentermine  com¬ 
mencing  on  the  date  on  which  the  inven¬ 
tory  of  those  substances  is  taken. 

6.  Prescriptions.  All  prescriptions  for 
products  containing  diethylproplon  and 
phentermine  shall  comply  with  §§  306.- 
01-302.06  and  306.21-206.25  of  Title  21 
of  the  Code  of  Federal  Regulations  no 
later  than  September  1,  1973.  Any  pre¬ 
scription  for  any  of  the  foregoing  prod¬ 
ucts  which  was  issued  before  March  1, 
1973,  or  which  has  been  refilled  more 
than  five  times,  may  not  be  refilled  after 
September  1,  1973. 

7.  Importation  and  exportation.  All 
importation  and  exportation  of  diethyl- 
propion  and  phentermine  on  and  after 
September  1, 1973,  shall  be  in  compliance 
with  Part  312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

8.  Criminal  liability.  Any  activity  with 
diethylproplon  or  phentermine,  not  au¬ 
thorized  by,  or  in  violation  of,  the  Con¬ 
trolled  Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act,  con¬ 
ducted  after  the  date  this  order  is  pub¬ 
lished  in  the  Federal  Register  shall  be 
unlawful,  except  that  any  person  who  is 
not  now  registered  to  handle  these  sub¬ 
stances  but  who  is  entitled  to  registra¬ 
tion  under  those  Acts  may  continue  to 
conduct  normal  business  or  professional 
practice  with  those  substances  between 
the  date  on  which  this  order  is  published 
and  the  date  on  which  he  obtains  the 
proper  registration. 

9.  Other.  In  all  other  respects,  this 
order  is  effective  on  July  6,  1973. 

Dated:  Jime  29,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13691  FUed  7-5-73:8:45  ami 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

IA.I.D.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS¬ 
ACTIONS  FINANCED  BY  A.I.D. 

Modification  of  Provisions  Concerning 
Supplier’s  Certificate 

The  amendment  (1)  extends  from 
Jime  30,  1973  to  August  30,  1973,  the 
time  during  which  the  A.I.D.  Supplier’s 
Certificate,  designated  as  AID  282 
(1-1-67),  may  be  submitted,  to  allow 
more  time  for  the  new  Supplier’s  Cer¬ 
tificate  to  be  distributed  throughout  the 
business  community  and  pending  that 
distribution  to  permit  the  old  Supplier’s 
Certificate  to  continue  in  use;  and  (2) 
deletes  Appendix  C  from  the  regulation 
because  the  certificate  described  by  Ap¬ 
pendix  C  is  no  longer  required  under  the 
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operating  provisions  of  AID  Regula¬ 
tion  1. 

Part  201  of  Chapter  H,  Title  22  (AJD. 
Regulation  1)  is  amended  as  follows: 

a.  The  second  sentence  of  paragraph 
(s)  of  §  201.01  is  amended  to  read  as 
follows: 

§  201.01  Definitions. 

•  •  •  •  • 

(s)  •  •  •  The  version  of  the  Form 
282  designated  AID  282  (1-1-67)  shall 
be  considered  as  “Supplier’s  Certificate” 
for  purposes  of  this  Part  201  when  sub¬ 
mitted  to  A.I.D.  or  a  bank  holding  an 
A.ID.  Letter  of  Commitment  for  pay¬ 
ment  Ml  or  before  August  31,  1973. 

•  •  »  •  • 
Appendix  C  [Deleted] 

b.  Appendix  C  is  deleted. 

Effective  date.  This  amendment  shall 
become  effective  on  July  6,  1973. 

Dated  June  25,  1973. 

John  A.  Hannah, 
Administrator. 
[FB  Doc.73-13603  FUed  7-5-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  B — ARCHIVES  AND  RECORDS 
(PPMR  Arndt.  B-251 

PART  101-11— RECORDS 
MANAGEMENT 

Interagency  Reports  Management 

Part  101-11  is  amended  by  adding  new 
Subpart  101-11.11  to  provide  procedures 
to  be  followed  by  agencies  in  the  man¬ 
agement  of  interagency  reporting  re¬ 
quirements  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-40,  Revised,  including  the  designation 
of  a  coordinator  and  an  alternate  to 
serve  as  liaiscm  with  the  National  Ar¬ 
chives  and  Records  Service  on  inter¬ 
agency  repOTting  matters.  The  inter¬ 
agency  reiJorts  coordinator  and  an  alter¬ 
nate  shall  be  designated  by  each  Federal 
agency  within  30  calendar  days  after  the 
effective  date  of  this  amendment,  and 
the  agency  shall  notify  the  Office  of  Rec¬ 
ords  Management,  NARS  (mailing  ad¬ 
dress:  General  Services  Administration 
(NR) ,  Washington,  DC  20408) ,  in  writing 
of  the  name,  title,  location,  and  tele¬ 
phone  number  of  each  coordinator  and 
alternate. 

Part  101-11  is  amended  by  the  addition 
of  Subpart  101-11.11  and  §  101-11.4922, 
as  follows: 

Subpart  101-11.11 — Interagency  Reports 
Management 

Sec. 

101-11.1100  Scope. 

101-11.1101  Authority. 

101-11.1102  Definitions. 

101-11.1102-1  Report. 

101-11.1102-2  Interagency  reporting  re¬ 
quirement. 

101-11.1102-3  Agency. 

101-11.1102-4  Requiring  agency. 
101-11.1102-5  Responding  agency. 
101-11.1103  Clearance  procedxires  for  in¬ 
teragency  reporting. 


Sec. 

101-11.1103-1  Exemptions  and  waivers. 
101-11.1103-2  GSA  assistance. 
101-11.1103-3  Agency  sampling. 
101-11.1103-4  Clearance  form. 
101-11.1103-5  Identification  of  reporting 
costs. 

101-11.1103-6  Justification. 

101-11.1103-7  Directives. 

101-11.1103-8  Periodic  review  of  Inter¬ 
agency  reporting  require¬ 
ments. 

101-11.1103-9  Interagency  public  reports. 
101-11.1103-10  Appeal  procedme. 
101-11.1103-11  Discontinuance. 
101-11.1103-12  Interagency  reports  coordi¬ 
nators. 

Subparts  101-11.12—101-11.48 
[Reserved] 

Subpart  101-11.49 — Forms  and  Reports 

101-11.4922  Request  for  Clearance  of  an  In¬ 
teragency  Reporting  Requirement 

Authoeitt  :  The  provisions  of  this  Subpart 
101-11.11  are  issued  under  sec.  205(c),  63 
Stat.  390;  40  U.S.C.  486(c) . 

Subpart  101-11.11 — Interagency  Reports 
Management 

§  101-11.1100  S«-ope. 

This  subpart  sets  forth  the  procedures 
to  be  followed  by  agencies  in  the  man¬ 
agement  of  interagency  reporting  re¬ 
quirements  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-40,  Revised,  and  provides  definitions 
of  terms  applicable  to  interagency  re¬ 
ports  management. 

§101-11.1101  Authority. 

The  provisions  of  this  subpart  are 
issued  pursuant  to  the  Federal  Records 
Act  (44  U.S.C.  Chapters  29  and  31)  and 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-40,  Revised.  May  3,  1973. 

§  101—11.1102  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply. 

§101-11.1102-1  Report. 

(a)  Data  or  informatlMi  which  is 
transmitted  for  use  in  determining 
policy;  in  planning,  controlling,  and 
evaluating  operations  and  performance: 
in  making  administrative  determina¬ 
tions:  or  in  preparing  other  reports.  The 
data  or  information  may  be  in  narrative, 
statistical,  graphic,  or  other  form. 

(b)  Certain  types  of  data  or  informa¬ 
tion  commonly  identified  as  “repwrts” 
are  excluded  from  this  definition.  They 
are:  Inspection  and  audit  reports;  oper¬ 
ating  documents  such  as  individual  sup¬ 
ply  and  procurements  transactions;  and 
research  findings,  technical  summaries, 
and  special  management  studies  and  sur¬ 
veys. 

§101—11.1102—2  Interagency  reporting 
requirement. 

Any  requirement  that  involves  reports 
to  a  department  or  agency  from  one  or 
more  other  departments  and  agencies 
which  are  subject  to  the  provisions  of  the 
Federal  Records  Act. 

§  101-11.1102-3  Agency. 

A  department,  independent  agency, 
commission,  or  establishment  of  the  ex¬ 
ecutive  branch. 


§  101—11.1102—4  Requiring  agency. 

An  agency  establishing  an  interagency 
reporting  requirement. 

§101-11.1102—5  Reoponding  agency. 

An  agency  required  to  respond  to  an 
interagency  reporting  requirement. 

§  101—11.1103  Clearance  procedures  for 
interagency  reporting. 

Requiring  agencies  shall  use  the  doc¬ 
uments  and  procedures  prescribed  below 
when  originating,  modifying,  or  discon¬ 
tinuing  an  interagency  report. 

§  101—11.1103—1  Exemptions  and  waiv¬ 
ers. 

(a)  Exemptions.  The  following  inter¬ 
agency  reporting  requirements  are  ex¬ 
empted  from  the  clearance  provisions  of 
this  Subpart  101-11.11.  However,  inter¬ 
agency  reporting  requirements  that  may 
be  developed  by  an  agency  to  respond  to 
an  exempted  requirement  are  subject  to 
the  clearance  provisions  of  this  subpart. 

(1)  Legislative  branch  requirements 
in  statutes  or  Congressional  committee 
requests; 

(2)  Judicial  branch  requirements  in 
covui.  orders  or  other  judicial  determina¬ 
tions; 

(3)  Presidential  requirements  in  Pres¬ 
idential  directives; 

(4)  OMB  budgetary,  program  review 
and  coordination,  and  legislative  clear¬ 
ance  requirements;  and 

(5)  One-time  nonrecurring  require¬ 
ments  waived  by  GSA. 

(b)  Waivers.  Submission  of  complete 
justification  for  cost  effectiveness  of  re¬ 
porting  requiremMits  may  be  waived 
when  in  the  judgment  of  GSA  it  would  be 
in  the  interest  of  the  Government  to  do 
so.  A  letter  providing  the  reason  for  the 
waiver  request  shall  be  submitted  in  lieu 
of  the  justification  statement  with 
Standard  Form  360,  Request  for  (Clear¬ 
ance  of  an  Interagency  Reporting  Re¬ 
quirement  (excluding  item  9,  “Summary 
of  Estimated  Reporting  Costs”).  This 
request  will  normally  be  responded  to 
within  5  workdays  after  its  receipt.  If  a 
request  for  waiver  is  denied,  the  justifi¬ 
cation  statement  shall  be  prepared  for 
regular  clearance  of  the  reporting  re¬ 
quirement.  Standard  Form  360  is  illus¬ 
trated  in  §  101-11.4922. 

§  101—11.1103—2  GSA  assistanrc. 

Agencies  initiating  new  programs  and 
major  policy  changes  shall  request  as¬ 
sistance  from  the  Office  of  Records  Man¬ 
agement,  National  Archives  and  Records 
Service.  NARS  (mailing  address:  Gen¬ 
eral  Services  Administration  (NR), 
Washington,  DC  20408),  in  defining  and 
assessing  related  interagency  reporting 
requirements.  Such  requests  shall  be 
made  at  the  earliest  practical  opportun¬ 
ity  in  the  planning  for  new  programs 
and  major  policy  changes,  and  should 
come  from  the  interagency  reports  co¬ 
ordinator  designated  in  accordance  with 
S  Ml-ll. 1103-12  of  this  subpart. 

§101—11.1103—3  Agency  nampling. 

Requiring  agencies  shall  conduct  a 
sampling  of  responding  agencies  in  ac¬ 
cordance  with  sampling  guidelines  issued 
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by  the  Office  of  Records  Management, 
NARS.  The  samples  provide  a  basis  for 
estimating  reporting  costs  and  validating 
the  method  of  data  collection.  Whenever 
the  reporting  requirement  necessitates 
development  of  a  major  information  sys¬ 
tem.  the  requiring  agency  shall  also  plan 
for  pilot  testing  of  the  system  before  its 
final  implementation. 

§  101—11.1103—4  Clearance  form. 

Requests  for  clearance  of  new  or  modi¬ 
fied  interagency  reports  shall  be  sub¬ 
mitted  on  Standard  Form  360,  Request 
for  Clearance  of  an  Interagency  Report¬ 
ing  Requirement.  (See  form  illustrated 
in  §  101-11.4922.) 

§  101—11.1103—5  IdentiOralion  of  re¬ 
porting  costs. 

In  accordance  with  costing  guidelines 
issued  by  the  Office  of  Records  Manage¬ 
ment,  NARS,  each  request  for  clearance 
of  a  new  report  or  the  major  modification 
of  an  existing  one  shall  contain  an  esti¬ 
mate  of  the  reporting  costs  related  to  it, 
unless  the  requirement  is  waived  in  ac¬ 
cordance  with  §  101-11.1103-1.  The  cost 
for  establishing  the  new  or  modified  re¬ 
porting  system  (developmental  costs), 
the  annual  cost  for  operating  the  report¬ 
ing  system  (operational  costs),  and  the 
annual  cost  of  using  the  reporting  system 
(user  costs)  shall  be  computed  and  totals 
entered  in  item  9  (Summary  of  Esti¬ 
mated  Reporting  Costs)  of  SF  360,  Re¬ 
quest  for  Clearance  of  an  Interagency 
Reporting  Requirement.  Supporting 
documentation  and  worksheets  shall  be 
kept  available  for  NARS.  These  three  cost 
categories  are  described  below.  Costing 
gmdelines  will  be  issued  to  the  inter¬ 
agency  reports  coordinator.  (See  §  101- 
11.1103-12.) 

(a)  Developmental  costs  result  from 
those  activities  necessary  for  establishing 
a  new  reporting  requirement  or  modify¬ 
ing  an  existing  reporting  requirement. 
Developmental  costs  include: 

(1)  Specification  of  reporting  require¬ 
ment. 

(2)  Analysis  of  reporting  requirement. 

(3)  Design  of  reporting  system. 

(4)  Installation  of  reporting  system. 

(b)  Operational  costs  result  from 
those  continuing  activities  necessary  to 
prei>are  and  transmit  a  report.  Opera¬ 
tional  costs  include: 

(1)  Data  collection. 

(2)  Data  processing. 

(3)  Data  transmissicsi. 

(c)  User  costs  result  from  those  nor¬ 
mal  activities  performed  by  the  requiring 
office  on  the  transmitted  information. 
User  costs  include: 

( 1 )  Refining,  interpreting,  and  analyz¬ 
ing  information  received. 

(2)  Reading,  reviewing,  discussing, 
and  d(x:umenting  information  presented 
(e.g.,  hard  copy  report,  briefing  session, 
remote  terminal  response). 

Note:  User  costs  will  not  be  included  in 
“Management  of  Federal  Reports”  data  sub¬ 
mitted  under  OMB  Circular  No.  A-44,  Revised. 

§  101—11.1103—6  Justiflralion. 

Each  reporting  requirement  shall  be 
justified  in  terms  of  its  value  to  manage¬ 


ment.  The  developmental,  operational, 
and  user  costs  of  a  report  should  be 
evaluated  in  terms  of  (a)  increased 
productivity,  (b)  more  timely  service,  (c) 
better  quality  in  output,  or  (d)  reduced 
costs.  This  justification  shall  be  an  at¬ 
tachment  to  SF  360,  Request  for  Clear¬ 
ance  of  an  Interagency  Reporting  Re¬ 
quirement. 

§  101—11.1103—7  Directives. 

The  directive  prescribing  the  inter¬ 
agency  reporting  requirement  shall  in¬ 
clude  the  following  information:  Purpose 
of  requirement,  report  title,  NARS  ap¬ 
proval  number,  format,  preparation  in¬ 
structions,  responding  agencies,  fre¬ 
quency,  number  of  copies,  routing,  due 
date,  and  whether  negative  reports  are 
required. 

§  101—11.1103—8  Periodic  review  of  in¬ 
teragency  reporting  requirements. 

When  a  reporting  requirement  is 
cleared  it  shall  be  assigned  an  expiration 
date.  The  date  is  contingent  upon  the 
particular  reporting  requirement,  but  it 
will  normally  be  3  years  from  the  origi¬ 
nation  of  the  reporting  requirement.  A 
request  for  an  extension  of  approval  be¬ 
yond  a  scheduled  expiration  date  shall 
be  made  to  the  Office  of  Records  Man¬ 
agement,  NARS,  on  SF  360,  Request  for 
Clearance  of  an  Interagency  Reporting 
Requirement. 

§  101—11.1103—9  Interagency  public  re¬ 
ports. 

An  interagency  reporting  form  and  re¬ 
quirements  which  require  Office  of  Man¬ 
agement  and  Budget  (OMB)  approval 
tmder  chapter  35  of  title  44,  U.S.C.  (i.e., 
beca'ise  the  information  to  be  collected 
is  to  be  used  for  statistical  compilations 
of  general  public  interest  or  necessitates 
collection  of  information  from  the  pub¬ 
lic  by  responding  agencies)  shall  be  sub¬ 
mitted  to  the  Office  of  Records  Manage¬ 
ment,  National  Archives  and  Records 
Service  (mailing  address:  General  Serv¬ 
ices  Administration  (NR),  Washington, 
DC  20408)  with  a  c(H)y  of  SF  360,  Re¬ 
quest  for  Clearance  of  an  Interagency 
Reporting  Requirement,  for  clearance. 
NARS  will  review  the  proposed  form  and 
will  transmit  a  copy  to  OMB  for  its 
action. 

§  101—11.1103—10  Appeal  procedure. 

Either  the  requiring  or  responding 
agency  may  appeal  an  interagency  clear¬ 
ance  or  waiver  decision  made  by  NARS. 
The  reasons  for  the  appeal  shall  be 
stated  in  writing  and  sent  to  the  Office 
of  Records  Management,  National  Ar¬ 
chives  and  Records  Service  (mailing  ad¬ 
dress:  General  Services  Administration 
(NR),  Washington,  DC  20408)  for  trans¬ 
mittal  and  GSA  recommendation  to 
OMB. 

§  101—11.1103—11  Di«continuanre. 

When  an  interagency  report  is  no 
longer  needed,  the  requiring  agency  shall 
issue  to  all  responding  agencies  and  to 
the  Office  of  Records  Management,  NA¬ 
RS,  a  letter,  directive,  or  other  instruc¬ 
tion  to  that  effect. 


§  101—11.1103—12  Inleragcnry  reports 
coordinators. 

Each  Federal  agency  shall  designate 
an  official  and  an  alternate  who  shall 
serve  in  a  liaison  capacity  with  NARS 
on  interagency  reporting  matters.  The 
agency  shall  notify  the  Office  of  Records 
Management,  National  Archives  and 
Records  Service  (mailing  address:  Gen¬ 
eral  Services  Administration  (NR), 
Washington,  DC  20408),  in  writing,  of 
the  name,  title,  location,  and  telephone 
number  of  each  Interagency  Reports 
Coordinator  and  within  30  calendar  days 
after  each  change  shall  provide  the  same 
information  for  each  replacement  co¬ 
ordinator  or  alternate. 

Subparts  101-11.12—101-11.48 
[Reserved] 

Subpart  101-11.49 — Forms  and  Reports 
Section  101-11.4922  is  added  as  follows: 

§  101—11.4922  Standard  Form  360,  Re¬ 
quest  for  Oearanee  of  an  Inter¬ 
agency  Reporting  Requirement. 

Note:  The  form  illustrated  in  {  101-11.4922 
is  filed  as  part  of  the  original  document. 

Effective  date.  This  regulation  is  effec¬ 
tive  July  1, 1973. 

Dated:  Jime 29, 1973. 

Dwight  A.  Ink, 

Acting  Administrator  of 
General  Services. 
(FR  Doc.73-13707  Filed  7-6-73:8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5345] 

[Wyoming  34551] 

WYOMING 

Withdrawal  of  Middle  Fork  of  Powder  River 
Area 

Correction 

In  FR  Doc.  73-11692  appearing  at  page 
15509  of  the  issue  for  Wednesday, 
June  13,  1973,  the  ninth  line  of  the  first 
column  on  page  15510,  reading  “and  Ey2 
ES‘/4  and  should  read  “and  Ey2SEy4 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  186— INDIAN  ELEMENTARY  AND 
SECONDARY  SCHOOL  ASSISTANCE  ACT 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  1,  1973,  at  38  FR  10738,  setting 
forth  requirements  for  the  award  of  as¬ 
sistance  to  local  and  nonlocal  educational 
agencies  under  the  Indian  Elementary 
and  Secondary  School  Assistance  Act 
(Part  A  of  Title  IV  of  the  Education 
Amendments  of  1972,  20  U.S.C.  241aa). 
Funds  under  this  Act  are  to  be  used  for 
the  purpose  of  developing  and  carrying 
out  elementary  and  secondary  school 
programs  specially  designed  to  meet  the 
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special  educational  needs  of  Indian 
students. 

No  comments  of  a  substantive  nature 
were  received  during  the  period  estab¬ 
lished  for  receipt  of  comments  in  the  pro¬ 
posed  rulemaking.  Some  minor  changes 
have  been  made,  as  indicated  below.  In 
order  to  clarify  terminology  used  in  the 
proposed  rulemaking. 

Summary  of  changes  made.  1.  Section 
186.22(a)  has  been  amended  to  reflect 
the  statutory  requirement  that  all 
schools  assisted  imder  section  303(b)  of 
the  Act  must  be  located  on  or  near  a 
reservation. 

2.  A  new  §  186.16(b)  has  been  added 
to  make  clear  that  the  continued  partici¬ 
pation  of  the  affected  Indian  community 
as  a  whole  in  the  operaticm  and  evalua¬ 
tion  of  the  local  program  is  not  limited 
by  the  fact  that  a  parent  committee  has 
been  selected  pursuant  to  §5  186.15  and 
186.16. 

3.  Other  minor  changes  have  been 
made  in  order  to  correct  clerical  errors 
or  to  effect  solely  technical  matters. 

On  May  21,  1973,  after  reviewing  the 
proposed  rulemaking,  the  National  Ad¬ 
visory  Coimcil  on  Indian  Education, 
meeting  in  Arlington,  Virginia,  approved 
the  proposed  rulemaking.  The  amend¬ 
ments  described  above  reflect  the  com¬ 
ments  of  the  National  Advisory  Coimcil. 

After  consultation  with  the  National 
Advisory  Council  as  required  by  section 
442(b)  of  the  Indian  Education  Act  (title 
rv  of  P.L.  92-318)  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  186  as  set  forth  below. 

Federal  financial  assistance  provided 
pursuant  to  the  Indian  Elementary  and 
Secondary  School  Assistance  Act  is  sub¬ 
ject  to  the  regulation  in  45  CFR  Part  80, 
issued  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  and  approved  by  the 
President,  to  effectuate  the  provision  of 
section  601  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d) .  Such  assistance  is  also 
subject  to  the  provisions  of  title  IX  of 
Public  Law  92-318  (20  U.S.C.  1681)  re¬ 
lating  to  discrimination  on  the  basis  of 
sex. 

Effective  date.  As  appears  from  the 
above  summary,  the  modifications 
herein  do  not  involve  any  changes  of  a 
substantial  nature  from  the  provisions 
which  were  published  in  the  Federal 
Register  on  May  1,  1973,  as  proposed 
rulemaking.  Accordingly,  this  regulation 
shall  be  effective  on  July  6,  1973. 

Dated;  June  22,  1973. 

John  Ottina, 

Acting  U.S.  Commissioner 
of  Education. 

Approved;  July  2,  1973. 

Frank  Carlucci, 

Acting  Secretary, 

Health,  Education,  and  Welfare. 

PART  186 — INDIAN  ELEMENTARY  AND 
SECONDARY  SCHOOL  ASSISTANCE  ACT 

Subpart  A — Scope;  Definitions 

Sec. 

186.1  Scope. 

186.2  Definitions. 

186.3-186.10  (Reserved] 
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Subpart  B — Applications;  Use  of  Federal  Funds 
Sec. 

186.11  Applications. 

186.12  Contents  of  applications. 

186.13  Approval  of  applications. 

186.14  Public  hearings. 

186.15  Parent  conunlttee  nominations. 

186.16  Selection  of  parent  committee. 

186.17  Procedures  for  community  Involve¬ 

ment. 

186.18  Needs  assessment. 

186.19  Use  of  Federal  funds. 

Subpart  C — Amount  of  Grants;  Payments; 
Reallocations 

186.21  Formula  for  determination  of  amount 

of  grants  for  local  educational 
agencies. 

186.22  Assistance  to  nonlocal  educational 

agencies. 

186.23  Limitation  with  regard  to  eligibility 

of  local  educational  agencies  for 
State  aid. 

186.24  Limitation  with  regard  to  combined 

fiscal  effort. 

186.25  Adjustments  where  necessitated  by 

appropriations. 

186.27-186.30  (Reserved] 

Subpart  D — General  Provisions 

186.31  Retention  of  records. 

186.32  Audits. 

186.33  Limitations  on  costs. 

186.34  Final  accounting. 

186.35-186.99  (Reserved] 

Authority. — Title  IV  of  Public  Law  92-318, 
86  Stat.  334  (20  U.S.C.  241aa-241ff ) ,  unless 
otherwise  noted. 

Subpart  A — Scope  and  Definitions 
§  186.1  Scope, 

The  regulations  in  this  part  govern  the 
provision  of  financial  assistance  under 
the  Indian  Elementary  and  Secondary 
School  Assistance  Act,  title  in  of  Public 
Law  81-874,  as  added  by  part  A  of  title 
rv  of  Public  Law  92-318  (the  Indian  Ed¬ 
ucation  Act) . 

§  186.2  Dennitions. 

As  used  in  this  part; 

"The  Act"  means  title  in  of  Public 
Law  81-874,  the  Indian  Elementary  and 
Secondary  School  Assistance  Act,  as 
added  by  Public  Law  92-318,  part  A. 
section  411(a) . 

(20  U.S.C.  241aa,) 

“Child"  means  any  child  who  is  within 
the  age  limits  for  which  the  applicable 
State  provides  free  public  education. 

(20  u  s  e.  244  (2).) 

“Combined  fiscal  effort"  means  the  ex¬ 
penditures  per  pupil  by  a  local  educa¬ 
tional  agency  and  the  State  with  respect 
to  the  provision  of  free  public  education 
by  that  local  educational  agency  other 
than  expenditures  from  fimds  derived 
from  Federal  sources,  such  as  funds  un¬ 
der  titles  I,  n,  and  III  of  the  EHementary 
and  Secondary  Education  Act.  title  in  of 
the  National  Defense  Education  Act,  title 
I  of  Public  Law  81-874,  and  the  £k;onomlc 
Opportunity  Act. 

(20  U.S.C.  241ee(b).) 

“Commissioner”  means  the  UJ3.  Com¬ 
missioner  of  Education. 

(20  U.S.C.  241aa.) 

“Chirrent  expenditures"  means  ex¬ 
penditures  for  free  public  education.  In¬ 


cluding  expenditures  for  administration, 
instruction,  attendance,  and  health  serv¬ 
ices,  pupil  transportation  services,  opera¬ 
tion  and  maintenance  of  plant,  fixed 
charges,  and  net  expenditures  to  cover 
deficits  for  food  services  and  student 
body  activities,  but  not  Including  expend¬ 
itures  for  community  services,  capital 
outlay,  and  debt  service,  or  any  expend¬ 
itures  made  from  funds  granted  under 
title  n  of  Public  Law  81-874,  or  title  n 
or  in  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(20  U.S.C.  244(5).) 

“Elementary  or  secondary  school" 
means  a  day  or  residential  school  which 
provides  elementary  education  or  sec¬ 
ondary  education,  as  determined  under 
State  law,  except  that  it  does  not  Include 
any  education  provided  beyond  grade  12. 
(20  U.S.C.  241aa.) 

“Equipment”  includes  machinery  and 
includes  all  other  items  of  tangible  per¬ 
sonal  property  necessary  for  the  func¬ 
tioning  of  a  particular  facility  as  a  facil¬ 
ity  for  the  provision  of  educational  and 
related  services,  including  items  such  as 
instructional  equipment  and  necessary 
furniture,  printed,  published,  and  audio¬ 
visual  instructional  materials,  and  books, 
periodicals,  documents,  and  other  related 
materials.  Equipment  does  not  include 
“supplies.” 

(20U.S.C.  241cc(2).) 

“Free  public  education”  means  edu¬ 
cation  which  is  provided  at  public  ex¬ 
pense,  under  public  supervision  and 
direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or 
secondary  school  education  in  an  ap¬ 
plicable  State.  Free  public  education 
may,  if  in  accordance  with  State  law, 
include  education  below  grade  1  meet¬ 
ing  the  above  criteria. 

(20  U.S.C.  244(4).) 

“Indian”  means  any  individual,  living 
on  or  off  a  reservation,  who;  (a)  Is  a 
member  of  a  tribe,  band,  or  other  or¬ 
ganized  group  of  Indians,  Including 
those  tribes,  bands,  or  groups  termi¬ 
nated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member:  or  (b)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose:  or  (c)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native. 

(20U.S.C.  1221b.) 

“Local  educational  agency”  means  a 
board  of  education  or  other  legally  con¬ 
stituted  local  school  authority  having 
administrative  control  and  direction  of 
free  public  education  in  a  reservation, 
county,  township.  Independent,  or  other 
school  district  located  within  a  State. 
Such  term  includes  any  State  agency 
which  directly  operates  and  maintains 
facilities  for  providing  free  public 
education. 

(20  UJ3.C.  341aa;  20  U.S.C.  244(6)  (A),  S. 
Rept.  No.  92-384,  92d  Cong.,  1st  Sess.  18 
(1971).) 


FEDERAL  REGISTER,  VOL.  38,  NO.  129— FRIDAY,  JULY  6,  1973 


"Minor  remodeling”  means  minor  al¬ 
terations,  in  a  previously  completed 
building,  which  are  needed  to  make  ef¬ 
fective  use  of  equipment  or  personnel  in 
space  used  or  to  be  used  for  programs  or 
projects  meeting  the  assessed  needs  of 
Indian  children.  The  term  may  Include 
the  extension  of  utility  lines,  such  as  for 
water  and  electricity,  for  points  beyond 
the  confines  of  the  space  in  which  the 
minor  remodeling  is  undertaken  but 
within  the  confines  of  such  previously 
completed  building,  to  the  extent  needed 
to  make  effective  use  of  the  equipment. 
The  term  does  not  include  structural 
alterations  to  buildings,  building  con¬ 
struction,  maintenance,  or  repair. 

(20  U.S.C.  241cc(2).) 

“Nonlocal  educational  agency”  means 
the  governing  body  of  a  nonprofit  insti¬ 
tution  or  organization  of  an  Indian  tribe 
which  operates  for  Indian  children  an 
elementary  or  secondary  school  or  school 
system,  located  on  or  near  a  reservation, 
and  which  is  not  a  local  educational 
agency  as  defined  herein. 

(20  U5.C.  241bb(b).) 

"State  aid”  with  respect  to  free  public 
education  means  any  contribution,  no 
repayment  for  which  is  expected,  made 
by  a  State  to  or  on  behalf  of  a  local  edu¬ 
cational  agency  within  the  State  for  the 
support  of  free  public  elementary  and 
secondary  education. 

(20  U.S.C.  241ee(b)(l).) 

"State  educational  agency”  means  the 
oflBcer  or  agency  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools. 

(20U.S.C.  244(7).) 

§§  186.3-186.10  [Reserved] 

Subpart  B — Applications 
§186.11  Applieations. 

A  grant  under  the  act  to  a  local  edu¬ 
cational  agency  may  be  made  only  upon 
application  to  the  Commissioner,  on 
such  forms  as  may  be  prescribed  by  him, 
when  such  application  meets  the  re¬ 
quirements  of  this  subpart. 

(20UA.C.  241dd(a).) 

§186.12  Contents  of  appliealions. 

An  application,  in  accordance  with 
section  305(a)  of  the  act,  shall: 

(a)  Provide  that  the  activities  and 
services  for  which  assistance  is  sought 
will  be  administered  by  or  imder  the 
supervision  of  the  applicant; 

(20U.S.C.  241dd(a)(l).) 

(b)  Set  forth  an  elementary  or  sec¬ 
ondary  school  program  specially  de¬ 
signed  to  meet  the  special  educational 
needs  of  Indian  students  and  provide  for 
such  methods  of  administration  (both 
fiscal  and  educational)  as  are  necessary 
for  the  proper  and  efficient  operation  of 
the  program: 

(20n.S.C.241dd(a)(2).) 

(c)  Provide  that  effective  procedures. 
Including  provisions  for  appropriate  ob¬ 
jective  measurement  of  educational 
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achievement,  will  be  adopted  for  evalu¬ 
ating  at  least  annually  the  effectiveness 
of  the  applicant’s  programs  and  projects 
In  meeting  the  special  educational  needs 
of  Indian  students; 

(20U.S.C.  241dd(a)(4).) 

(d)  Set  forth  policies  and  procediures 
which  assure  that  Federal  fimds  made 
available  imder  the  act  for  any  fiscal 
year  will  be  so  used  to  supplement  and, 
to  the  extent  practical,  increase  the  level 
of  fimds  that  would,  in  the  absence  of 
such  Federal  funds,  be  made  available 
by  the  applicant  for  the  education  of 
Indian  children  and  in  no  case  supplant 
such  funds;  and 

(20  U.S.C.  241dd(a)(5).) 

(e)  Provide  for  such  fiscal  control  and 
fund  accounting  procedures  by  the  ap¬ 
plicant  as  are  necessary  to  assure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  the  applicant 
under  the  act,  and  for  such  reports  as 
the  Commissioner  may  require  to  carry 
out  his  functions  under  the  act. 

(20  u  s  e.  241dd  (a)  (6)  and  (a)  (7) ;  20  U.S.C. 
1232c.) 

(f)  In  the  case  of  an  application  for 
pajTnents  for  planning,  provide  satisfac¬ 
tory  assurance  that: 

(1)  The  planning  was  or  will  be  di¬ 
rectly  related  to  programs  or  projects  to 
be  carried  out  under  this  i>art  and  has 
resulted,  or  is  reasonably  likely  to  result, 
in  a  program  or  project  which  will  be 
carried  out  under  this  part;  and 

(2)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
program  or  project  or  because  the  local 
educational  agency  lacks  the  resources 
necessary  to  plan  adequately  for  pro¬ 
grams  and  projects  to  be  carried  out  un¬ 
der  the  act. 

(20 U.S.C.  241dd(a)(3).) 

§186.13  Approval  of  applications. 

(a)  In  general. — An  application  may 
be  approved  only  if  it  is  consistent  with 
the  applicable  provisions  of  the  act  and 
this  part  and  meets  the  requirements  set 
forth  in  §  186.12  and  in  this  section. 

(b)  Utilization  of  talents;  increase  of 
educational  opportunities. — An  applica¬ 
tion  shall  provide  satisfactory  assurance 
that  the  program  or  project  for  which 
the  application  is  made: 

(1)  Will  utilize  the  best  available  tal¬ 
ents  and  resources  (including  persons 
from  the  Indian  community) ,  and 

(2)  Will  substantially  increase  educa¬ 
tional  opportunities  of  Indian  children 
in  the  area  to  be  served  by  the  applicant. 

The  talents  and  resources  utilized  to  sub¬ 
stantially  increase  educational  opportu¬ 
nities  of  Indian  children  may  include  any 
Individuals  or  organizations  which  have  a 
particular  and  uncommon  skill,  ability, 
or  delivery  system,  based  on  knowledge, 
assets,  or  existing  capacities,  to  increase 
educational  opportunities  of  Indian  chil¬ 
dren.  Educational  opportunities  may  in¬ 
clude,  but  shall  not  be  limited  to,  instruc¬ 
tional  and  supportive  activities,  services 
or  experiences  designed  to  meet  the  as- 
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sessed  needs  of  Indian  children  to  be 
served  in  the  application. 

(20  U.S.C.  241dd(b)  (2)  (A).) 

(c)  Consultation  and  hearings. — An 
application  shall  provide  satisfactory  as¬ 
surance  that  the  program  or  project  for 
which  application  is  made  has  been 
developed: 

(1)  In  open  consultation  with  parents 
of  Indian  children,  teachers,  and,  where 
such  program  or  project  will  serve  sec¬ 
ondary  school  students,  Indian  second¬ 
ary  school  students,  including  not  less 
than  one  public  hearing  at  which  such 
persons  have  been  given  a  full  opportu¬ 
nity  to  understand  the  program  for  which 
assistance  is  sought  and  to  offer  recom¬ 
mendations  thereon;  and 

(2)  With  the  participation  and  ap¬ 
proval  of  a  committee  selected  in  accord¬ 
ance  with  §§  186.15  and  186.16.  Such  as¬ 
surance  shall  include  at  the  minimum  a 
description  of  the  steps  taken  by  the 
applicant  to  meet  the  requirements  of 
this  paragraph. 

(20  U.S.C.  241dd(b)  (2)  (B).) 

§186.14  Public  hearings. 

The  public  hearing  required  by  §  186.13 
(c)(1)  shall  provide  an  opportunity  for 
discussion  of,  among  other  appropriate 
subjects: 

(1)  The  adequacy  of  current  programs 
to  meet  the  special  educational  needs  of 
Indian  children  enrolled  in  the  local  edu¬ 
cational  agency ;  and 

(2)  The  manner  in  which  the  program 
or  project  for  which  application  is  made 
will  be  coordinated  with  other  programs 
to  meet  the  special  educational  needs  of 
such  children. 

(20  U.S.C.  241dd(b)  (2)  (B)  (1) .) 

§  186.15  Parent  committee  nominations. 

The  committee  formed  for  the  pur¬ 
poses  of  §  186.13(c)  (2)  shall  be  nomi¬ 
nated  and  selected  by  procedures  appro¬ 
priate  to  the  Indian  community  to  be 
served,  such  as  sanction  by  the  tribal  gov¬ 
ernor  where  necessary.  This  committee 
shall  be  known  as  the  “parent  commit¬ 
tee.” 

(a)  Identification  of  individuals  for 
consideration  for  membership  on  the 
committee  shall  not  be  determined  by 
the  applicant  alone,  but,  to  the  extent 
practicable,  shall  be  determined  by  con¬ 
sultation  with  such  groups  as  parents  of 
Indian  children  to  be  served,  Indian 
tribes,  tribal  councils,  institutions,  and 
organizations  which  are  part  of  the  af¬ 
fected  Indian  community. 

(b)  The  recommendation  of  such  in¬ 
dividuals  by  such  groups  shall  be  de¬ 
signed  to  result  in  the  Identification  of 
persons  representative  of  the  interests  of 
the  Indian  children  to  be  served  by  the 
grant  for  which  application  is  made. 

(c)  Representative  factors  in  the  nom¬ 
ination  and  selection  of  members  of  the 
parent  committee  shall  include,  but  not 
be  limited  to,  the  following: 

(a)  Geogrraphical  location; 

(b)  Previous  or  current  membership  in 
a  parent  advisory  committee; 
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(c)  Experience  with  target  schools; 

(d)  Prior  school  or  community  activ¬ 
ity; 

(e)  Willingness  to  participate  actively 
and  make  recommendations  concerning 
the  special  educational  needs  of  the  In¬ 
dian  children  to  be  served;  and 

(f)  Representation  of  reservation  and 
off-reservation  Indian  children  w'here 
necessary. 

(20  UJS.C.  241dd(b)  (2)  (B) .) 

§  186.16  Selfsction  of  parent  conimillee. 

(a)  The  parent  committee  shall  be  se¬ 
lected  by  parents  of  the  Indian  children 
to  be  serv€?d,  teachers  and,  where  the  pro¬ 
gram  or  project  will  serve  secondary 
school  students,  Indian  secondary  school 
students. 

(b)  Selection  of  the  parent  committee 
shall  not  limit  the  continuing  participa¬ 
tion  of  the  Indian  community  in  the 
operation  and  evaluation  of  the  program 
pursuant  to  §  186.17. 

(c)  The  applicant  will  arrange  the 
mechanism  for  selection  procedures  after 
consultation  with  the  groups  listed  in 
§  186.15(a),  and  shall  provide  prior  no¬ 
tice  and  dissemination  of  information  to 
the  community  concerning  the  selection 
procedures. 

(d)  Membership  of  a  parent  committee 
shall  be  in  proportion  to  the  total  number 
of  Indian  children  to  be  served,  with  a 
maximum  membership  of  40  persons.  The 
committee  shall  Include  only  parents  of 
the  Indian  children  to  be  served,  teach¬ 
ers,  and  where  the  program  or  project 
will  serve  secondary  school  students,  In¬ 
dian  secondary  school  students,  with  par¬ 
ents  constituting  at  least  half  of  the 
members.  Each  member  shall  be  desig¬ 
nated  by  name  and  address  in  the 
application. 

(20U.S.C.  241dd(b)  (2)  (B)  (11).) 

§  186.17  Procedures  for  comniunily  in¬ 
volvement. 

An  application  shall  set  forth  policies 
and  procedures  assuring  that  the  pro¬ 
gram  will  be  operated  and  evaluated  in 
consultation  with,  and  the  involvement 
of,  parents  of  the  Indian  children  and 
representatives  of  the  area  to  be  served, 
including  the  committee  established 
under  §  186.16.  Such  policies  and  pro¬ 
cedures  shall  at  a  minimum  include  the 
provision  by  the  local  educational  agency 
of  the  following: 

(a)  A  repository  available  to  the  com¬ 
munity  of  documentation  concerning 
parent  committee  functions  such  as 
records  of  meetings,  minutes  of  meet¬ 
ings,  committee  selection  procedures, 
and  a  roster  of  committee  membership: 

(b)  DLssemination  and  interpretations 
of  bilingual  proceedings  and  materials 
where  necessary: 

(c)  An  established  role  for  the  com¬ 
mittee  to  be  played  in  needs  assessments, 
and  priority  determinations  for  meeting 
such  identified  needs; 

(d)  Access  by  the  committee  to  budget 
and  financial  reports  and  analyses  to 
determine  that  grant  funds  are  being 
used  to  supplement  the  l^vel  of  fimds 
available  to  the  community  for  the  edu¬ 
cation  of  Indian  children; 


(e)  Planned  activities  to  assure  review 
of  application  implementation,  ongoing 
review  of  program  or  project  activities 
or  services,  and  continuing  analysis  for 
evaluation  and  dissemination  activities 
and  other  related  programs  and  projects; 

(f )  Formal  mechanism  for  written  ap¬ 
proval,  by  a  majority  of  the  committee 
voting  in  open  session,  of  the  application 
and  of  projects  and  activities  to  be  im¬ 
plemented  by  the  applicant  which  affect 
the  community  to  be  served. 

(20  U.S.C.  241dd(b)(2)(B)  and  (c).) 
§186.18  Needs  assessment. 

In  designing  a  program  which  meets 
the  special  educational  needs  of  the 
Indian  children  to  be  served,  the  local 
educational  agency  (after  consultation 
with  the  parent  committee  and  the 
Indian  community)  must  consider  the 
inclusion  of  activities  which  build  upon 
and  support  the  heritage,  traditions, 
and  lifestyle  of  the  community  being 
served.  The  determination  of  those  needs 
shall  include  consideration  of  such  in¬ 
structional  or  supportive  services,  activi¬ 
ties,  and  experiences  as  the  following: 

(a)  Instructional  services,  activities 
and  experiences. — (1)  Arts  (music, 
graphics,  etc.) ; 

(2)  Language  arts,  including  speech 
therapy,  reading  and  language  instruc¬ 
tion  such  as  bilingual  or  English  as  a 
second  language  programs; 

(3)  Vocational  and  Industrial  arts; 

(4)  Mathematics  and  natural  science; 

(5)  Social  sciences  and  humanities; 

(6)  Physical  education;  and 

(7)  Cultural  enrichment. 

(b)  Supportive  activities,  services  or 
experiences. — (1)  Academic  guidance, 
counseling  and  testing; 

(2)  Use  of  dormitory  and  recreation 
facilities; 

(3)  Pood  and  clothing; 

(4)  Medical  and  dental  care; 

(5)  Psychological  or  psychiatric  test¬ 
ing  and  care; 

( 6 )  Socisd  work  services ; 

(7)  Pupil  transportation;  and 

(8)  Special  services  for  physically 
handicapped  and  mentally  retarded 
children, 

(20  U.S.C.  241CC.) 

§  186.19  Use  of  Federal  funds. 

(a)  Grants  under  the  Act  may  be  used 
for 

(1)  The  planning  and  development  of 
programs  specifically  designed  to  meet 
the  special  educational  needs  of  Indian 
children,  including  pilot  projects  de¬ 
signed  to  test  the  effectiveness  of  plans 
so  developed:  and 

(2)  The  establishment,  maintenance, 
and  operation  of  programs  specifically 
designed  to  meet  the  special  educational 
needs  of  Indian  children. 

(b)  Grants  under  the  Act  also  may  be 
used  for  the  acquisition  of  necessary 
equipment,  and  for  the  minor  remodel¬ 
ing  of  classroom  or  other  space  used  for 
such  programs  currently  meeting  the 
special  educational  needs  of  Indian 
children. 

(20  UB.C.  241bb(a)  (2)  (B) .) 


Subpart  C — Amount  of  Grant;  Payments; 

Reallocations 

§  186.21  Formula  for  determination  of 
amount  of  grants  for  local  educa¬ 
tional  agencies. 

(a)  For  the  purpose  of  computing  the 
amount  to  which  a  local  educational 
agency  is  entitled  imder  the  Act  for  any 
fiscal  year  ending  prior  to  July  1,  1975, 
the  Commissioner  shall  determine,  on 
the  basis  of  the  most  satisfactory  data 
available,  the  number  of  Indian  children 
who  were  enrolled  in  the  schools  of  such 
agency  and  for  whom  such  agency  pro¬ 
vided  free  public  education,  during  such 
fiscal  year. 

(20  VJS.C.  241bb(a)  (1).) 

(b)  The  amount  of  the  grant  to  which 
a  local  educational  agency  is  entitled 
imder  the  Act  for  any  fiscal  year  shall 
be  an  amount  equal  to 

(1)  The  average  per  pupil  expenditure 
for  such  agency,  as  determined  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion,  multiplied  by 

(2)  The  sum  of  the  number  of  Indian 
children  determined  under  paragraph 
(a)  of  this  section. 

(20  UB.C.  241bb(a)(2)(A).) 

(c)  The  average  per  pupil  expenditure 
for  a  local  educational  agency  shall  be 
the  aggregate  current  expenditures  dur¬ 
ing  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made,  for  all  of  the  local  educational 
agencies  in  the  State  in  which  such 
agency  is  located,  plus  any  direct  current 
expenditures  by  such  State  for  the  opera¬ 
tion  of  such  agencies  (without  regard  to 
the  sources  of  funds  from  which  either 
of  such  expenditures  ^re  made) ,  divided 
by  the  aggregate  number  of  children  who 
were  in  average  daily  membership  in 
elementary  and  secondary  schools  for 
whom  such  agencies  provided  free  public 
education  during  the  second  preceding 
fiscal  year. 

(20  U.S.C.  241bb(a)  (2)  (C).) 

(d)  Per  pupil  expenditure  data  for  the 
purposes  of  this  part  shall  be  determined 
by  the  Commissioner  on  the  basis  of  the 
best  data  available  to  him.  Such  data  for 
the  purposes  of  average  per  pupil  ex¬ 
penditure  determinations  ^all  be  in  ac¬ 
cordance  with  the  provisions  of  section 
303(a)(2)(C)  of  the  act  and  of  this 
subpart. 

(20  U.S.C.  241bb(a)  (2)  (C) .) 

(e)  A  grant  shall  not  be  made  to  a  local 
educational  agency  under  the  act  imless 
the  number  of  Indian  children  enrolled 
in  the  schools  of  that  agency  is  at  least 
10  or  constitutes  at  least  50  percent  of 
that  agency’s  total  enrollment.  This  re¬ 
quirement  shall  not  apply  to  local  educa¬ 
tional  agencies  serving  Indian  children  in 
Alaska,  California,  and  Oklahoma,  or 
located  on,  or  in  proximity  to,  an  Indian 
reservation.  (For  a  local  educational 
agency  to  be  in  proximity  to  an  Indian 
reservation,  the  Indian  child’s  attend¬ 
ance  area  must  be  within  reasonable 
pupil  transportation  distance  of  the 
reservation  lands,  which  determination 
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shall  be  based  on  criteria  Including  length 
of  schoolday,  route  traveltime,  and  popu¬ 
lation  density  factors.) 

(20  U.S.C.  241bb(a)(2)(B).) 

§  186.22  Assistance  to  nonlocal  educa¬ 
tional  agencies. 

(a)  The  Commissioner  may.  in  accord¬ 
ance  with  section  303(b)  of  the  act,  pro¬ 
vide  financial  assistance  to  schools  on 
or  near  reservations  which  are:  (1)  Non¬ 
local  educational  agencies  or  (2)  local 
educational  agencies  (1)  which  have  not 
been  local  educational  agencies  for  more 
than  3  years  and  (ii)  which  enroll  a  sub¬ 
stantial  proportion  of  Indian  children. 

(b)  Assistance  may  be  made  available 
under  this  section  to  meet  the  costs  of 
programs  and  projects  which  meet  the 
purposes  of  this  part,  including  costs  in¬ 
curred  in  connection  with  the  establish¬ 
ment  of  such  agencies.  Applications  for 
assistance  xmder  this  section  shall  meet 
the  appropriate  requirements  of  subpart 
B  of  this  part. 

(20  n.S.C.  241bb(b);  S.  Rept.  92-346,  92d 
Cong.,  1st  Sess.  1971,  p.  99.) 

§  186.23  Limitation  witli  regard  to  eli¬ 
gibility  of  local  educational  agencies 
for  State  aid. 

No  payment  will  be  made  under  this 
part  for  any  fiscal  year  to  any  local  edu¬ 
cational  agency  in  a  State  which  has 
taken  into  consideration  payments  under 
this  part  in  determining  the  eligibility 
of  such  local  educational  agency  in  that 
State  for  State  aid.  or  the  amount  of 
that  aid,  with  respect  to  free  public  edu¬ 
cation  of  children  during  that  year  or  the 
preceding  fiscal  year. 

(20  U.S.C.  241ee(b)(l).) 

§  186.24  Limilalion  miiIi  regard  to  com¬ 
bined  fiseal  effort. 

(a)  No  payments  under  the  act  to  any 
local  educational  agency  in  any  State  for 
any  fiscal  year  may  be  made  by  the 
Commissioner  unless  the  State  educa¬ 
tional  agency  of  the  respective  State 
finds  that  the  combined  fiscal  effort  of 
that  local  educatlonsd  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  pur¬ 
pose  for  the  second  preceding  fiscal  year. 

(b)  Expenditures  by  a  State  with  re¬ 
spect  to  a  local  educational  agency, 
rather  than  by  such  a  local  educational 
agency  itself,  shall  be  deemed  to  have 
been  maintained  at  the  same  level  in  the 
preceding  fiscal  year  as  in  the  second 
preceding  fiscal  year,  imless  the  basis  for 
making  such  expenditures  has  been  al¬ 
tered  or  unless  such  expenditures  are 
assumed  by  such  a  local  educational 
agency.  In  such  an  event,  the  actual  ex¬ 
penditures  of  that  nature  shall  be  taken 
into  accoimt  in  both  years  in  determin¬ 
ing  combined  fiscal  effort. 

(c)  A  combined  fiscal  effort  in  the  pre¬ 
ceding  fiscal  year  shall  not  be  deemed  to 
be  a  reduction  from  that  in  the  second 
preceding  fiscal  year  unless  the  per  pupil 
expenditiue  in  the  preceding  fiscal  year 
is  less  than  that  in  the  second  preceding 


fiscal  year  by  more  than  5  percent.  Any 
such  reduction  in  fiscal  effort  by  a  local 
educational  agency  for  any  fiscal  year  by 
more  than  5  percent  will  disqualify  a 
local  educational  agency  imless  such 
agency  demonstrates  to  the  satisfaction 
of  the  State  educational  agency  that  such 
a  reduction  was  the  result  of  an  unusual 
event,  such  as  an  imanticlpated  increase 
in  school  enrollment,  that  was  beyond 
the  control  of  the  local  educational 
agency,  and  that  the  fiscal  effort  of  such 
agency  does  not  otherwise  indicate  a 
diminished  fiscal  effort. 

(20U.S.C.  241ee(b)(2).) 

§  186.25  Adjustmonts  Hhcre  necessi- 
tuted  by  appropriations. 

(a)  Ratable  reductions. — As  pre¬ 
scribed  by  section  307(a)  of  the  act,  if 
the  sums  appropriated  for  a  fiscal  year 
for  making  payments  under  this  part 
are  not  sufficient  to  pay  in  full  the  total 
amounts  which  all  local  educational 
agencies  are  eligible  to  receive  imder 
this  part  for  such  fiscal  year  (as  deter¬ 
mined  in  accordance  with  §186.21),  the 
Commissioner  will  ratably  reduce  the 
maximum  amounts  which  all  such 
agencies  are  eligible  to  receive  under 
this  part  for  such  year. 

(20 UJ3.C.  241ff(a).) 

(b)  Reallocation  of  lunds. — (1)  In  any 
fiscal  year  in  which  the  maximum 
amoimts  for  which  local  educational 
agencies  are  eligible  under  this  part  have 
been  ratably  reduced  in  accordance  with 
paragraph  (a)  of  this  section  (and  in 
which  additional  funds  have  not  been 
made  available  to  pay  in  full  such  maxi¬ 
mum  amoimts) ,  the  Commissioner  shall 
fix  a  date  or  dates  by  appropriate  notice 
for  the  reporting,  by  each  local  educa¬ 
tional  agency  which  is  eligible  for  a 
grant  imder  this  part  determined  in  ac¬ 
cordance  with  §  186.21,  of  the  amount  of 
funds  available  to  such  agency  under 
this  part  which  it  estimates  it  would  ex¬ 
pend  under  an  approved  application.  If 
such  agency  is  applying  for  a  grant 
under  this  part,  its  estimate  shall  set 
forth  a  detailed  projection  of  the  amoimt 
it  deems  necessary  for  carrying  out  its 
proposed  project  relative  to  the  amount 
available  to  it  under  this  part.  The  Com¬ 
missioner  shall,  in  fixing  such  date  or 
dates,  notify  local  educational  agencies 
which  are  eligible  for  assistance  under 
this  part  that  the  failure  to  file  an  ap¬ 
plication  pursuant  to  subpart  B  of  this 
part,  by  such  date  or  dates,  will  result  in 
the  reallocation  of  the  ratably  reduced 
maximum  amounts  which  such  agencies 
are  eligible  to  receive  under  this  part  to 
other  eligible  local  educational  agencies 
pursuant  to  this  section. 

(2)  Following  the  submission  of  such 
reports,  the  Commissioner  will  determine 
those  local  educational  agencies  which 
will  need  additional  funds  to  carry  out 
approved  applications  under  this  part. 
Such  additional  funds  may  be  allocated 
to  such  agencies  by  the  Commissioner  (i) 
from  amounts  which  he  determines  in 
accordance  with  subparagraph  (1)  of 
this  paragraph,  will  not  be  used  by  local 


educational  agencies  during  their  period 
of  availability  and  (il)  from  amounts 
which  he  determines  w'ould  have  been 
available  to  local  educational  agencies 
that  did  not  submit  approvable  applica¬ 
tions  and  will  not  be  used  by  such 
agencies. 

(3)  No  amount  may  be  reallocated  to 
a  local  educational  agency  under  sub- 
paragraph  (2)  of  this  paragraph,  if  such 
amount,  when  added  to  the  amount 
available  to  such  agency  in  accordance 
with  paragraph  (a)  of  this  section,  ex¬ 
ceeds  the  maximum  grant  for  which 
such  agency  is  eligible  in  accordance  w'lth 
§  186.21. 

(20U.S.C.  241ff.) 

§§  186.27-186.30  [Reserved] 

Subpart  D — General  Provisions 
§  186.31  Retention  of  records. 

(a)  Records. — Each  recipient  shall 
keep  intact  and  accessible  records  re¬ 
lating  to  the  receipt  and  expenditure  of 
Federal  funds  (and  to  the  expenditure 
of  the  recipient’s  contribution  to  the  cost 
of  the  project,  if  any,  in  accordance  with 
section  434(a)  of  the  General  Education 
Provisions  Act) ,  including  all  accounting 
records  and  related  original  and  sup¬ 
porting  documents  that  substantiate 
direct  and  indirect  costs  charged  to  the 
award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)  (2)  and 

(d)  of  this  section  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  (a)  for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report,  or  (b)  for  grants  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions. — The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec¬ 
retary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex¬ 
amination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73;  OMB  Circular  No. 
A-102,  attachment  C;  20  U.S.C.  1232c(a).) 

§  186.32  Audits. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the  re¬ 
cipient’s  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com¬ 
pliance  with  laws  and  regulations. 
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(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu¬ 
ally  annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
recipient’s  records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(20  us  e.  1232c  (b)(2);  OMB  Circular  No. 
A-102,  attachment  0,2,  attachment  C,l.) 

§  186.33  Limitations  on  cosits. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Federal  Giovernment 
will  not  exceed  the  amount  set  forth  in 
the  grant  award  document  or  any  modi¬ 
fication  thereof  approved  by  the  Com¬ 
missioner  which  meets  the  requirements 
of  applicable  statutes  and  regulations. 
The  Federal  (government  shall  not  be 
obligated  to  reimburse  the  recipient  for 
costs  incurred  in  excess  of  such  amount 
unless  and  until  the  Commissioner  has 
notified  the  recipient  in  writing  that 
such  amount  has  been  Increased  and  has 
specified  such  increased  amount  in  a  re¬ 
vised  grant  award  document.  Such  re¬ 
vised  amount  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant. 

(20  U.S.C.  241aa.) 

§  186.34  Final  accounting. 

<a)  In  addition  to  such  other  ac¬ 
counting  as  the  Commissioner  may  re¬ 
quire  the  recipient  shall  render,  with 
respect  to  the  project,  a  full  account  of 
funds  exjiended,  obligated,  and  remain¬ 
ing. 

(b)  A  report  of  such  accoimting  shall 
be  submitt^  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipient 
shall  remit  within  30  days  of  the  receipt 
of  a  written  request  therefor  any 
amoimts  foimd  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 

(20  U.S.C.  1232c(b)(3);  31  U.S.C.  628.) 

[FR  Doc.73-13738  FUed  7-5-73;8:45  am] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  1141 

PART  283— CONSERVATIVE  DIVIDEND 
POLICY 

In  FR  Doc.  71-17546,  appearing  in  the 
Federal  Register  issue  of  December  1, 
1971  (36  FR  22839) ,  notice  was  given  and 
the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  (Assistant  Secretary) 


invited  comments  with  respect  to  a  pro¬ 
posed  rule  establishing  a  conservative 
dividend  policy  to  be  followed  by  opera¬ 
tors  receiving  operating-differential  sub¬ 
sidy.  Comments  have  been  received  and 
considered.  Changes  from  the  original 
proposed  regulation  are  summarized  in 
this  statement  and  incorporated  in  the 
revised  regulation. 

An  operator  receiving  operating-differ¬ 
ential  subsidy  is  required  by  the  oper¬ 
ating-differential  subsidy  agreement 
(ODSA)  to  follow  a  conservative  dividend 
policy  to  insure  adequate  current  and 
future  liquidity  to  fulfill  its  contractual 
obligations  with  respect  to  construction 
and  acquisition  of  vessels,  retirement  of 
indebtedness,  and  maintenance  of  ade¬ 
quate  working  capital.  Cash  dividends 
may  be  declared  without  prior  approval 
of  the  Assistant  Secretary  only  when 
the  value  of  certain  assets  of  the  opera¬ 
tor  exceeds  its  financial  requirements 
with  respect  to  construction  and  acquisi¬ 
tion  of  vessels,  retirement  of  indebted¬ 
ness  and  maintenance  of  adequate 
working  capital. 

If  an  operator  is  imable  to  satisfy  the 
requirements  of  this  regulation,  the  prior 
written  approval  of  the  Assistant  S^re- 
tary  is  required  before  dividends  may  be 
declared.  In  all  cases,  written  notice  to 
the  Assistant  Secretary  shall  be  given 
upon  the  declaration  of  a  cash  dividend. 

The  follow'ing  changes  frenn  the  pre¬ 
vious  proposed  regulation  are  the  result 
of  evaluation  of  comments  submitted  to 
and  further  consideration  by  the  Assist¬ 
ant  Secretary : 

( 1 )  Operators  are  no  longer  subject  to 
provisions  for  recapture  of  profit.  There¬ 
fore,  rules  relating  to  recapture,  5  283.3 
of  the  previous  proposed  regulation,  have 
been  eliminated. 

(2)  Paragraph  §  283.5(b)  of  the  pre¬ 
vious  proposed  regulation  has  been  omit¬ 
ted  and  its  “catch  all”  provisiMi  elimi¬ 
nated. 

(3)  Fulfilling  the  minimum  deposit  re¬ 
quirements  of  a  capital  construction  fund 
will  no  longer  satisfy  any  criterion  of 
this  regulation,  since  such  deposits  will 
not  necessarily  provide  sufficient  avail¬ 
able  funds  to  meet  present  and  future 
obligations  to  construct  and  acquire  ves¬ 
sels  and  retire  debts. 

(4)  The  amount  of  funds  required  for 
the  construction  and  acquisition  of  ves¬ 
sels  has  been  reduced  by  permitting  an 
operator  to  estimate  tiie  cost  of  con¬ 
struction  and  acquisition  of  vessels  in  the 
year  in  which  a  cash  dividend  is  to  be 
declared. 

(5)  The  amount  of  funds  required  for 
vessel  construction  and  acquisition  has 
been  reduced  by  including  only  vessels 
required  to  be  constructed  and  acquired 
under  the  provisions  of  the  current  ODSA 
or  pursuant  to  any  contract  entered  Into 
with  the  Assistant  Secretary  or  the  Mari¬ 
time  Subsidy  Board. 

The  operating- differential  subsidy  pro¬ 
gram  Is  exempt  from  the  requirement  of 
60  Stat.  238,  section  4,  amended  (5 
U.S.C.  §  553).  This  relation  is  pub¬ 
lished  in  final  form. 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  of  Commerce  for  Maritime 


Affairs  Is  adding  a  new  Part  283  to  Title 
46,  CJhapter  n  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 

Sec. 

283.1  Purpose. 

283.2  In  general. 

283.3  Conservative  dividend  policy  criteria. 

283.4  Other  limitations  and  restriction  ap¬ 

plicable  to  the  payment  of  divi¬ 
dends. 

283.5  Prior  to  approval  for  declaration  and 

payment  of  dividends. 

283.6  Notification  and  reporting  require¬ 

ments. 

Authority:  Sec.  204,  49  Stat.  1987,  as 
amended;  46  U.S.C.  1114. 

§  283.1  Purpose. 

The  rules  of  this  part  establish  a  con¬ 
servative  dividend  policy  to  be  followed 
pursuant  to  the  provisions  of  an  oper¬ 
ating-differential  subsidy  agreement 
(ODSA)  and  set  forth  the  requirements 
relating  to  the  declaration  and  payment 
of  cash  dividends. 

§  283.2  In  general. 

One  of  the  purposes  of  the  Merchant 
Marine  Act,  1936,  as  amended  (49  Stat. 
1985,  46  U.S.C.  1101),  (Act),  is  to  foster 
the  development  and  encourage  the 
maintenance  of  the  United  States  mer¬ 
chant  marine.  Operators  receiving  an 
operating-differential  subsidy  (subsidized 
operators)  are  required  to  maintain  the 
financial  ability  to  assure  adequate  and 
timely  reinvestment  in  the  merchant 
marine.  The  operator’s  dividend  policy 
shall  take  into  consideration  its  contrac¬ 
tual  obligations  to  construct  and  acquire 
vessels,  retire  ship  mortgage  indebted¬ 
ness,  and  maintain  adequate  working 
capital. 

§  283.3  Conservative  dividend  poliry  eri- 
teria. 

(a)  In  general.  An  operator  shall  not 
declare  a  cash  dividend  without  the  prior 
written  approval  of  the  Assistant  Secre¬ 
tary  of  Commerce  for  Maritime  Affairs 
(Assistant  Secretary)  unless  it  is  able  to 
satisfy  the  criteria  of  this  Section. 

(b)  Operator's  obligation  with  respect 
to  construction  and  acquisition  of  vessels 
and  retirement  of  indebtedness.  An  op¬ 
erator  will  be  deemed  to  have  given  due 
regard  to  its  contractual  obligations  to 
construct  and  acquire  vessels  and  related 
barges  and  containers  and  to  retire  in¬ 
debtedness  on,  or  secured  by,  subsidized 
vessels  and  related  barges  and  contain¬ 
ers,  or  incurred  in  connection  with  the 
acquisition,  construction  or  reconstruc¬ 
tion  of  such  vessels  and  related  barges 
and  containers  if,  after  the  payment  of  a 
proposed  cash  dividend,  “funds  avail¬ 
able”  equal  or  exceed  “funds  required” 
as  both  terms  are  defined  in  this  para¬ 
graph. 

(1)  Funds  available  shall  mean  the 
sum  of :  « 

(i)  Amounts  on  deposit  in  any  fund 
established  pursuant  to  the  Act  plus  ac¬ 
crued  deposits  (including  Interest)  to, 
less  accrued  withdrawals  from  any  such 
fund; 

(ii)  Gross  book  value,  as  shown  on 
the  operators’  books  of  accoimt,  of  sub¬ 
sidized  vessels  and  related  barges  and 
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containers  less  accumulated  deprecia¬ 
tion; 

(iii)  Progress  payments  made  on  sub¬ 
sidized  vessels  and  related  barges  and 
containers  imdergoing  construction,  re¬ 
construction,  or  reconditioning; 

(iv)  Progress  payments  made  on  ad¬ 
ditional  vessels  and  related  barges  and 
containers, .  if  any,  which  the  operator 
has  agreed  to  construct  or  acquire  pur¬ 
suant  to  any  contract  entered  into  with 
the  Assistant  Secretary  or  the  Maritime 
Subsidy  Board  (Board) ; 

(V)  Balance  of  trade-in  allowances 
pursuant  to  §  510  of  the  Act;  and 

(vi)  Working  capital  in  excess  of  the 
standard  prescribed  in  paragraph  (c)  (2) 
of  this  section. 

(2)  Funds  required  shall  mean  the 
sum  of: 

(i)  25  percent  of  the  total  cost  to  the 
operator  of  (a)  subsidized  vessels  under 
construction,  reconstruction  or  recondi¬ 
tioning,  (b)  additional  vessels  imder 
construction,  reconstruction  or  recondi¬ 
tioning  which  the  operator  has  agreed 
to  construct,  reconstruct  or  recondition 
pursuant  to  any  contract  entered  into 
with  the  Assistant  Secretary  or  the 
Board,  and  (c)  barges  and  containers 
under  construction  or  under  contract  to 
purchase  and  to  be  used  as  part  of  the 
complement  of  such  vessels; 

(ii)  25  percent  of  the  total  cost  to 
the  operator,  estimated  at  the  time  a 
cash  dividend  is  to  be  declared,  of  (a) 
replacement  of  subsidized  vessels  re¬ 
quired  to  be  replaced  imder  the  current 
ODSA,  (b)  additional  vessels  which  the 
operator  has  agreed  to  construct  or 
acquire  pursuant  to  any  contract  entered 
into  with  the  Assistant  Secretary  or  the 
Board  or  (c)  barges  and  containers  re¬ 
quired  as  part  of  the  complement  of  such 
vessels;  and 

(iii)  Outstanding 'indebtedness  on,  or 
secured  by,  subsidized  vessels  and  related 
barges  and  containers,  or  incurred  in 
connection  with  the  acquisition,  con¬ 
struction  or  reconstruction  of  such  ves¬ 
sels  and  related  barges  and  containers. 

(c)  Operator’s  obligation  to  maintain 
adequate  working  capital.  An  operator 
shall  be  deemed  to  have  maintained 
adequate  working  capital  if,  after  the 
declaration  and  payment  of  a  proposed 
cash  dividend,  its  working  capital  will 
equal  or  exceed  the  standard  prescribed 
for  working  capital,  defined  in  para¬ 
graph  (c)'(2)  of  this  section. 

(1)  Working  capital  defined.  Working 
capital  shall  consist  of  total  current  as¬ 
sets  (accounts  100-199,  as  defined  in 
Part  282  of  this  chapter)  less  accrued 
deposits  to  any  fund  established  pursu¬ 
ant  to  the  Act  minus  total  current  liabil¬ 
ities  (accounts  400-495,  as  defined  in 
Part  282  of  this  chapter) . 

(2)  Standard  prescribed  for  work¬ 
ing  capital — (i)  General  standard.  Op¬ 
erators  shall  be  required  to  maintain  a 
level  of  working  capital  equal  to  one- 
half  of  “average  voyage  expenses”,  as 
defined  in  Part  286.3  of  this  chapter. 

(ii)  Alternate  standard.  When  an  op¬ 
erator  can  demonstrate  to  the  satisfac¬ 
tion  of  the  Assistant  Secretary  that  the 


standard  for  working  capital  prescribed 
in  paragraph  (c)  (2)  (i)  of  this  section  is 
not  an  appropriate  measure  of  neces¬ 
sary  working  capital,  the  standard  for 
working  capital  will  be  determined  by  the 
Assistant  Secretary  taking  into  account 
pertinent  factors  and  circumstances. 

§  28.3.4  Other  limitations  and  restric¬ 
tions  applicable  to  the  payment  of 
dividends. 

Nothing  in  this  part  shall  alter  re¬ 
strictions  on  the  payment  of  dividends 
which  may  affect  the  operator  under  any 
other  agreements  with  the  Assistant 
Secretary. 

§  283.5  Prior  approval  for  declaration 
and  payment  of  dividends. 

The  written  approval  of  the  Assistant 
Secretary  shall  be  obtained  prior  to  any 
declaration  of  dividends  by  the  operator 
if  the  criteria  of  §§  283.3  and  283.4  can¬ 
not  be  met  after  the  declaration  and 
payment  of  a  proposed  cash  dividend. 

§  283.6  Notification  and  reporting  re¬ 
quirements. 

(a)  Notice.  Written  notice  of  a  divi¬ 
dend  declaration  shall  be  given  by  the 
operator  to  the  Assistant  Secretary  im¬ 
mediately  upon  such  declaration. 

(b)  Annual  reports.  The  operator  shall 
submit  within  ninety  days  of  the  end 
of  its  annual  accounting  period  state¬ 
ments  as  of  the  last  day  of  such  period 
showing: 


(i)  Surplus  available  for  distribution 
to  stockholders,  in  the  format  set  forth 
in  Schedule  A; 

(ii)  F\inds  available  and  funds  re¬ 
quired,  in  the  format  set  forth  in  Sched¬ 
ule  B; 

(iii)  Working  capital  of  the  operator, 
in  the  format  set  forth  in  Schedule  C; 
and 

(iv)  Other  applicable  limitations  pre¬ 
scribed  in  any  agreements  between  the 
operator  and  the  Assistant  Secretary 
affecting  the  payment  of  dividends. 

(c)  Officials  to  whom  notices  and  re¬ 
ports  are  to  be  directed.  All  notices,  re¬ 
ports  and  requests  prescribed  in  this  part 
are  to  be  submitted  to  the  appropriate 
Maritime  Administration  Region  Direc¬ 
tor,  with  3  copies  of  such  notices,  reports 
or  requests  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20235. 

Effective  date.  This  regulation  shall  be 
effective  on  July  6,  1973. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord¬ 
ance  with  44  U.S.C.  3501-3511. 

Dated;  July  2,  1973. 

By  order  of  the  Maritime  Adminis¬ 
tration. 

James  S.  Dawson,  Jr., 

Secretary, 

Maritime  Administration. 


Schedule  A 


.SURPLUS  AVAILABLE  POR  DISTRIBUTION  TO  STOCKHOLDERS 


Baliincc  January  1, 10_ 
Ketaincd  Kaniinfis 
Caiiital  Surplus 
Subtotal 

Less  Restrictions 
(Itemire) 


_  _ ,  19_ 

(Company) 


$- 


( 


Surplus  Availalile  for  Distribution  to  Stockholders  (January  1, 19 _ )  $. 

Changes  during  the  current  year: 

Net  Profit  _ 

Less  Restrictions 

(Itemise)  (  ) 

Other  additions  or  reductions: 

(Itemize)  ( _ ) 

Net  change  during  the  current  year 

Surplus  Available  for  Distribution  to  Stockholders _ _  19 _  $. 


(Signature  of  Chief  Financial  Officer) 


Schedule  B 

rUNDS  AVAILABLE  AND  FUND  REQUIRED  PURSUANT  TO  4<1  CFR  283 


I.  FUNDS  AVAILABLE 

A.  On  deposit  in  statutory  funds; 

Capital  reserve  fund 
Capital  construction  fund 
Construction  reserve  fund 
Construction  and  Escrow  funds 

I’lus  accrued  doimsits  to  funds  (or  less  accrued  withdrawals 
from  funds) 

B.  Gross  b(M)k  value  of  vo.s.sols  and  related  barges  and  container! 

employed  in  subsidized  services: 

Subsidized  vesst^ls 
Related  barges 
Related  containers 
l>'ss  accumulated  depreciation 

C.  Progre.ss  payments  made  on  subsidized  ve.s.sels  and  related 

barges  and  containers  undergoing  construction,  reconstruc¬ 
tion,  or  reconditioning 

I).  Progress  payments  made  on  additional  vessels  and  related 
barges  and  containers  agreed  to  be  constructed  or  acquired. 
R.  Balance  of  trade-in  allowances  ({  SIO  of  the  Act) 

F.  Net  working  capital  In  excess  of  prescribed  standard  (from 
Schedule  C) 


(Company) 


.,  19_ 


$. 


$. 


TOTAL  FUNDS 
AVAILABLE  $. 
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Schedule  B — Continued 


Title  49 — ^Transportation 


FUNDS  AVAILABLE  AND  FUND  BEQDIBED  PDESDANT  TO  *6  CFE  283 - Continued 


11.  FUNDS  REQUIRED 

A.  Cost  of  current  commitments: 

1.  ODSA  vessels  under  construction  or  reconstruction: 

Less 

Number  of  Government  Cost  to 

Vessels  Total  Cost  Contributions  Operator 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.0. 1104,  Arndt.  5] 

PART  1033 — CAR  SERVICE 


(t- 


.)  t 


26%  of  Cost  to  Operator:  $_ 


2.  Additional  vessels  under  construction,  reconstruction,  or  reconditioning  pursuant  to  a  contract  with 
the  Assistant  Secretary  or  the  Board: 

Less 

Number  of  Government  Cost  to 

vessels  Total  Cost  Contributions  Operator 


($- 


-)  »- 


26%  of  Cost  to  Operator;  $_ 

3.  Barges  and  Containers  under  con.^truction  or  contract  to  purchase; 

Number  of  Cost  to  Operator: 


Containers: 


$. 


28%  of  Cost  to  Operator; 


B.  Estimated  Cost  of  additional  vessels; 

1.  Subsidised  vessels  required  to  be  replaced  under  ODSA; 

Less 

Number  of  Government  Cost  to 

Vessels  Total  Cost  Contributions  Operator 


1 


28%  of  Cost  to  Operator;  I. 

2.  Additional  vessels  agreed  to  be  constructed  or  acquired: 

Less 

Number  of  Government  Cost  to 

Vessels  Total  Cost  Contributions  Operator 


-)  $- 


28%  of  Cost  to  Operator;  $_ 


3.  Additional  barges  and  containers  required  as  the  complement  of  vessels  agreed  to  be  constructed  or 
acquired  in  items  Bl  and  B2  above: 

Number  of  Cost  to  Operator; 


Barges  : _  $ _ 

Containers; _  _  $ - 

26%  of  Cost  to  Operator: 


m.  C.  Outstanding  indebtedness  on.  or  secured  by,  subsidised  vessels  and  related  barges  and  containers,  or 
incurred  in  connection  with  the  acquisition,  construction,  or  reconstruction  of  such  vessels  and  related 
barges  and  containers; 


3- 

TOTAL  FUNDS  REQUIRED  3. 


m.  EXCESS  FUND  (DEFICIENCY  OF  FUNDS)  3- 


(Signature  of  Chief  Financial  Officer) 


Schedule  C 


OFERATOR  WORKING  CAPITAL  AND  IIINTIlUli  STANDARDS  PRESCRIBED  FOR  WORKING  CAPITAL 


A.  CURRENT  ASSETS; 

Cash  and  marketable  securities  3 _ 

Other  current  assets  _ 

TOTAL  CURRENT  ASSETS  t 

B.  LESS  ACCRUED  DEPOSITS; 

f.'apital  Reserve  Fund: 

Depreciation  by  years 

19_  3^ _ 

19_  f _ 

Other  (Specify) _ 

Other  Funds; 

(Specify) _ 


TOTAL  ACCRUED  DEPOSITS  C- 

NET  CURRENT  ASSETS  t— 


C.  CURRENT  LIABILITIES; 

Notes  payable  to  banks  (due  within  one  year)  3 _ 

Long-term  debt  (due  within  one  year  and  payable  from  general  funds) 

Other  current  liabilities  _____ 

TOTAL  CURRENT  LIABILITIES  3. 

D.  WORKING  CAPITAL  (B-C)  3. 

E.  STANDARD  PRESCRIBED  FOR  WORKING  CAPITAL 

One-half  average  voyage  expenses  3 

OR 


Standard  for  working  capital  as  determined  by  the  Assistant  Secretary  (show  computa¬ 
tion  if  appropriate)  3. 


19_ 


.) 


F.  Excess  (deficiency)  of  Working  Capital  (D-E) 


(Signature  of  Chief  Financial  Officer) 


in  Doc.7a-I3724  PUed  7-fr-73;8:46  am] 


Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1104,  (37  FR  15307,  22986;  38 
FR  3512,  8445,  and  14754),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1104  Service 
Order  No.  1104  (Penn  Central  Transpor¬ 
tation  Company,  George  P.  Baker,  Rich¬ 
ard  C.  Bond,  and  Jervis  Langdcm,  Jr., 
trustees,  authorized  to  operate  over 
tracks  of  the  Erie  Lackawanna  Railway 
Company)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31.  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
CommissiCHi. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  June  30, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  8^.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  TTiat  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Oflace  of  the  Secretary  of  the  Com¬ 
mission,  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  OflBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-13708  Piled  7-6-73;8:45  am] 


[S.O.  1107,  Arndt.  3] 

PART  1033— CAR  SERVICE 
Lehigh  Valley  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1107  (37  FR  16549,  25236;  38 
FR  5876),  and  good  cause  appearing 
therefor: 
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It  is  ordered.  That  §  1033.1107  Service 
Order  No.  1107  (Lehigh  Valley  Railroad 
Company,  John  P.  Nash  and  Richard  C. 
Haldeman,  Trustees,  authorized  to  op¬ 
erate  over  tracks  of  Penn  Central  Trans¬ 
portation  Company,  George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon,  Jr., 
Trustees)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1973. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(3)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-13709  Filed  7-5-73;8:45  am] 

(Rev.  S.O.  1110,  Arndt.  9] 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  June  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110  (37  PR  19616, 
22871,  23236;  38  PR  878,  3333,  5636,  8446, 
10942,  and  14755),  and  good  cause  ap¬ 
pearing  therefor; 

It  is  ordered.  That  §  1033.1110  Service 
Order  No.  1110  (Penn  Central  Transpor¬ 
tation  Company,  George  P.  Baker,  Rich¬ 
ard  C.  Bond,  and  Jervis  Langdon,  Jr,, 
trustees,  required  to  restore  service  at 
the  Buttonwood  (Wilkes-Barre),  Penn¬ 
sylvania.  Gateway  and  to  reroute  traffic 
originally  routed  via  that  gateway)  be, 
and  it  is  hereby,  amended  by  substitut¬ 
ing  the  following  paragraphs  (a)  and  (e) 
for  paragraphs  (a)  and  (e)  thereof: 

(a)  The  Penn  Central  Transportation 
Company,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr,,  Trustees, 
(Penn  Central)  be,  and  it  is  hereby, 
ordered  to  restore  service  via  its  Button- 
wood  (Wilkes-Barre) ,  Pennsylvania, 
gateway  on  or  beforp  July  31,  1973. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 


p.m.,  September  15,  1972,  and,  as  to 
paragraph  (b)  of  this  section,  shall  ex¬ 
pire  at  11:59  p.m.,  July  31,  1973,  unless 
sooner  vacated  by  order  of  this  Com¬ 
mission  upon  restoration  of  service 
through  the  Buttonwood  (Wilkes-Barre) 
gateway. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  Tliat  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-13710  Plied  7-5-73:8:45  amj 

(S.O.  1111,  Arndt.  9] 

PART  1033— CAR  SERVICE 
Delaware  and  Hudson  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  PR  19617,  22872, 
25237;  38  PR  878.  3332,  5637,  8446,  10942, 
and  14755),  and  good  cause  appiearing 
therefor: 

It  is  ordered,  That  §  1033.1111  Service 
Order  No.  1111  (Delaware  and  Hudson 
Railway  Company  authorized  to  operate 
over  tracks  of  Erie  Lackawanna  Railway 
Company,  Thomas  F.  Patton  and  Ralph 
S.  iVler,  Jr.,  Trustees)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1973,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  June  30, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  As^latlon;  and  that  no¬ 


tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washin^n,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-13711  FUed  7-5-73:8:45  am] 

(S.  O.  1114,  Arndt.  2) 

PART  1033— CAR  SERVICE 
Norfolk  and  Western  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1114  (37  PR  22872  and  38  PR 
5877),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That  §  1033.1114  Service 
Order  No.  1114  (Norfolk  and  Western 
Railway  Company  authorized  to  operate 
over  tracks  of  Penn  Central  Transporta¬ 
tion  Company,  George  P.  Baker,  Richard 
C.  Bond,  and  Jervis  Langdon,  Jr., 
Trustees)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-13712  Piled  7-5-73:8:45  am] 


(Rev.  S.O.  1119,  Arndt.  IJ 

PART  1033— CAR  SERVICE 
Demurrage  on  Freight  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 
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Upon  further  consideration  of  Service 
Order  No.  1119  (38  FR  6881),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1119  Service 
Order  No.  1119  (Demurrage  on  freight 
cars) . 

Service  Order  No.  1119  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (i)  for  paragraph  (i) 
thereof : 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31,  1973,  xmless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  June  30, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  n.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OflBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13713  Filed  7-5-73;8:45  am] 


[S.O.  1129,  Arndt.  2] 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1129  (38  FR  8062  and  9668), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1129  Service 
Order  No.  1129  (Chicago,  Rock  Island  and 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Burlington  North¬ 
ern  Inc.)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 
vember  30,  1973,  unless  otherwise  modi¬ 
fied.  changed,  or  saspended  by  order  of 
this  Commission. 

Effective  date.  Tliis  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1973. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 


54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Boairl. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13714  Filed  7-5-73;8:45  am] 

[S.O.  1135,  Arndt.  1] 

PART  1033— CAR  SERVICE 
Illinois  Central  Gulf  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1135  (38  FR  12808),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1135  Service 
Order  No.  1135  (Illinois  Central  Gulf 
Railroad  Company  authorized  to  operate 
over  tracks  of  Penn  Central  Transporta¬ 
tion  Company,  George  P.  Baker,  Richard 
C.  Bond,  and  Jervis  Langdon,  Jr.,  trust¬ 
ees)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Au¬ 
gust  31,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1973. 

(Secs.  1,  12,  15.  and  17(2)  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15.  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13715  PUed  7-5-73;8:45  ami 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  73,  Arndt.  6] 

PART  905 — ORANGES.  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Grade  and  Size  Regulations 

This  amendment  lowers  the  minimum 
grade  and  size  requirements  for  grape¬ 
fruit  shipped  from  the  production  area 
in  Florida.  The  specification  of  such 
lower  minimum  grades  and  smaller  mini¬ 
mum  sizes  for  Florida  grapefruit  is  neces¬ 
sary  to  satisfy  the  demand  for  grapefruit 
during  the  period  of  seasonally  reduced 
supply.  The  amended  regulation  recog¬ 
nizes  the  lesser  quality  and  smaller  size 
of  much  of  the  grapefruit  remaining 
from  the  1972-73  Florida  grapefruit 
crop.  The  regulation  will  permit  ship¬ 
ment  of  such  lesser  quality  and  smaller 
grapefruit  and  increase  the  supply  to 
consumers. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  Less  restrictive  grade  and  size 
limitations  on  shipments  of  fresh  grape¬ 
fruit  is  consistent  with  the  available 
supply  of  and  current  and  prospective 
demand  for  such  grapefruit  by  fresh 
market  outlets.  Fresh  shipments  of 
Florida  grapefruit  for  the  season 
through  June  24,  1973,  totaled  30,856 
carlots,  and  there  were  an  estimated  549 
carlots  remaining  for  shipment. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in¬ 
sufficient;  and  this  amendment  relieves 
restrictions  on  the  handling  of  grape¬ 
fruit  grown  in  Florida. 

Order.  1.  In  §  905.546  (Grapefruit 
Regulation  73;  37  FR  21799,  24432,  27619; 
38  FR  10151,  12201,  13547)  the  provi¬ 
sions  of  paragraph  (a)  are  revised  by 
amending  subparagraphs  (1)  through 
(3)  reading  as  follows : 
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§  905.546  Grapefruit  Regulation  73. 

(a)  •  •  * 

(1)  Any  seeded  grapefruit  grrown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2  Russet ; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31^6  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
State  Standards  for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  US.  No.  2  Russet; 

•  •  •  •  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  June  28,  1973,  to  become  effec¬ 
tive  July  2,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(PR  Doc.73-13719  Piled  7-6-73:8:46  am] 

[Lemon  Reg.  693] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  8-14,  1973. 
It  is  Issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.893  I.«nion  Regulation  593. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  SIS  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  sind 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
r>olicy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  hsis  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 


to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  down 
with  sales  volume  expected  to  be  off  21 
percent.  Demand  for  165’s  and  smaller 
continues  to  be  strong  while  being  steady 
on  140’s.  Eastern  markets  and  auctions 
are  heavily  supplied  with  only  2  selling 
days  at  auction  this  week.  Average  f.o.b. 
price  was  $5.29  per  carton  the  week  ended 
Jime  30,  1973  compared  to  $5.58  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  272  cars  were  down  42  cars 
from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
imtil  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  im¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  ais  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice  thereof,  to  consider  supply  and  mar¬ 
ket  conditions  for  lemons  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  the  provisions  of  this  sec¬ 
tion,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  July  2,  1973- 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  8, 
1973,  through  July  14,  1973,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  ‘‘carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  July  5. 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 
[FR  Doc.73-13950  Piled  7-5-73;8:45  am] 


[Lime  Reg.  3] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regu¬ 
lation  period  July  8-July  14,  1973.  It  is 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No,  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  limes. 

§  911.403  Lime  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amoided,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Lime  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  limes,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  limes  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  Florida  lime 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee 
further  reports  the  fresh  market  de¬ 
mand  for  limes  is  slowly  declining,  with 
f.o.b.  prices  last  week  dropping  about 
$.20  per  (10  lb.)  pony.  The  supply  of 
fresh  limes  available  is  greater  than  the 
market  due  to  heavy  shipments  made 
prior  to  the  holiday.  Fresh  shipments  foiw 
the  weeks  ended  June  30.  1973,  and  June 
23,  1973,  were  35,113  bushels  and  25.454 
bushels,  respectively. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 


FEDERAL  REGISTER,  VOL.  38,  NO.  129 — FRIDAY,  JUIY  6,  1973 


18028 


RULES  AND  REGULATIONS 


of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuflBcient,  and  a  reasonable  time 
is  permitted,  imder  the  circiunstances, 
for  pr^aration  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Florida 
limes,  and  the  need  for  regulation:  in¬ 
terested  i>ersons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section.  Including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  w'ill  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  ccmimittee  meeting  was 
held  on  July  2, 1973. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  8,  1973  through 
July  14,  1973,  is  hereby  fixed  at  22,500 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  poimds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  5, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(PR  Doc.73-13949  Plied  7-5-73;8:45  am] 

[Grapefruit  Reg.  13,  Arndt.  3] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Requirements  for  Seeded 
Grapefruit 

This  amendment  lowers  the  grade  and 
size  requirements  for  imports  of  seeded 
grapefruit,  effective  July  2,  1973,  to  coin¬ 
cide  w'ith  such  requirements  being  made 
effective  on  Florida  grapefruit  on  the 
same  date.  Such  action  is  required  by 
section  8e  of  the  Agricultural  Marketing 
Agi  cement  Act  of  1937,  as  amended. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultm-al  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  Grapefruit  Regulation  13  (§  944.- 


109;  37  FR  21802;  38  FR  10152,  13650) 
are  hereby  amended  to  read  as  follows: 

§944.109  Grapefruit  Regulation  13. 

(a)  On  and  after  July  2,  1973,  the  im¬ 
portation  into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet; 

(2)  Seeded  grapefruit  shall  be  not 
smaller  than  3'ri(i  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Grapefruit; 

(3)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet;  and 

(4)  Seedless  grapefruit  shall  be  not 
smaller  than  3^46  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
coimt,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the 
application  of  tolerances  as  specified  in 
the  United  States  Standards  for  Florida 
Grapefruit. 

•  •  •  •  • 

It  is  hereby  found  that  it  is  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  Imposed  pursuant  to  sec¬ 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  reg- 
ulaticHi  mandatory;  (b)  such  regulation 
Imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size  re¬ 
strictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in  Flor¬ 
ida  under  amended  Grapefruit  Regula¬ 
tion  73  (S  905.546) ;  (c)  compliance  wdth 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  (d)  this  ameodment  relieves 
restrictions  on  the  importation  of  grape¬ 
fruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated.  June  28,  1973,  to  become  effec¬ 
tive  July  2,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-13722  Piled  7-6-73;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

1 13th  Gen.  Rev.,  Export  Regs.,  Arndt.  62] 

PART  377— SHORT  SUPPLY  CONTROLS 

Licenses  for  Exports  of  Certain 
Agricultural  Commodities 
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Section  377.3  and  Supplement  No.  1  to 
Part  377  are  amended  to  read  as  set  forth 
below. 

Rauer  H.  Meyer, 
Director, 

Office  of  Export  Control. 

The  Federal  Register  Issuance  of 
June  29,  1973  annoimced  that,  effective 
June  27,  1973,  the  requirement  of  vali¬ 
dated  licenses  for  exports  of  soybeans, 
cottonseed  and  certain  products  thereof. 
On  July  3,  1973,  the  Federal  Register 
announced,  effective  July  2,  1973  the  re¬ 
moval  of  the  validated  license  require¬ 
ment  for  exports  of  soybeans  and 
cottonseed  oils.  This  latter  announce¬ 
ment  Included  a  notice  to  exporters  that 
in  the  event  exports  of  these  commodities 
reached  unacceptable  levels,  restrictions 
would  be  Imposed. 

Today’s  Federal  Register  reimposes 
the  validated  license  requirement  for  ex¬ 
ports  of  soybean  oil  and  cottonseed  oil 
and  imposes  a  validated  license  require¬ 
ment  on  exports  of  the  other  commodities 
listed  below.  Applications  against  orders 
accepted  on  or  before  Jime  13,  1973,  for 
export  prior  to  October  1,  1973,  will  be 
licensed  to  the  extent  of  100  percent  of 
the  unfilled  balance.  Orders  accepted 
after  after  Jime  13, 1973,  for  export  prior 
to  October  1,  1973  will  not  be  licensed 
imtil  further  notice.  A  method  of  licens¬ 
ing  such  orders  will  be  announced  subse¬ 
quently.  Orders  accepted  for  export  on  or 
after  October  1,  1973,  will  not  be  licensed 
until  further  notice.  The  previously  es¬ 
tablished  reporting  requirements  remain 
in  full  force  and  effect. 

I.  Requirement  for  validated  license. 
Effective  10:30  a.m.,  e.d.t.,  July  5,  1973, 
a  validated  license  is  required  for  export 
of  the  commodities  listed  below,  to  all 
destinations.  Including  Canada. 

The  new  validated  export  license  re¬ 
quirement  applies  to  all  shipments  of  the 
following  commodities,  regardless  of  the 
value  of  the  shipment  unless  modified  by 
a  footnote. 

Schedule 

B  No.  Commodity 

081.2015  Corn  gluten  feed 
081 .3040  Linseed  oil -cake  and  meal 
081.3050  Sunflower  and  safflower  oil -cake 
and  meal 
Peanut  meal 
Peanut  oil -cake 

081.4020  Meat  meal  and  tankage 
081.4040  Fish  meal 
081.9910  Feather  meal 
081.9920  Poultry  feeds,  prepared  ^ 

081.9030  Dairy  cattle  feeds,  prepared  * 
081.9940  Livestock  feeds  (except  dairy  cat¬ 
tle)  Including  supplements,  pre¬ 
pared  > 

081.9960  Alfalfa  meal,  dehydrated  > 

081.9970  Alfalfa  meal,  stm-cured  * 

091.3010  Lard  and  other  rendered  pig  fat, 
except  grease  * 

091.3020  Choice  white  grease  > 

221.0510  Safflowerseed 
221.0520  Sunflowerseed 

221.1010  Peanuts  (groundnuts),  shelled, 
green 

221.1020  Peanuts  (groundnuts),  unshelled, 
green 

221.5000  Flaxseed  (linseed) 

*  Single  shipments  of  this  particular  com¬ 
modity  may  be  exported  under  the  provisions 
of  General  License  GLV  set  forth  In  I  371 A 
of  the  Export  Control  Regulations  If  tha 
value  of  the  shipment  does  not  exceed 
$250.00. 

I,  1973 
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Schedule 

B  No.  '  Commodity 

291.0075  Bone  meal 
291.0090  Blood  flour  and  blood  meal 
411.3210  Tallow,  edible 
411 .3220  Tallow,  Inedible 

421.2010  Soybean  oil,  crude.  Including  de- 

gummed  ‘ 

421.2020  Soybean  oil,  once-reftned  ' 

421.2040  Soybean  salad  oil,  reflned  and  fur- 

the  processed  by  bleaching,  de¬ 
odorizing,  or  winterizing  (except 
hydrogenated),  not  donated  for 
relief  or  charity  by  Individuals  or 
private  agencies.* 

421.3010  Cottonseed  oil,  crude  * 

421.3020  Cottonseed  Oil,  once-refined  * 
421.3040  Cottonseed  salad  oil,  reflned  and 
further  processed  by  bleaching, 
deodorizing,  or  winterizing  (ex¬ 
cept  hydrogenated),  not  donated 
for  relief  or  charity  by  Individ¬ 
uals  or  private  agencies 
421.4010  Peanut  oil,  crude  * 

421.4020  Peanut  oil,  except  crude  or  hydro¬ 
genated  * 

421.8010  Sunflowerseed  oil,  crude* 

421.8020  Sunflowerseed  oil,  once-refined, 
(after  alkali  or  caustic  wash,  but 
before  bleaching,  deodorlzation, 
or  winterization)* 

421.8040  Sunflowerseed  oil.  Including  all 
mixed  or  blended  soft  salad  oils, 
bleached,  deodorized,  or  winter¬ 
ized  (except  hydrogenated),  not 
donated  for  relief  or  charity  by 
Individuals  ch*  private  agencies  * 
422.1000  Linseed  oil,  raw  * 

431.1010  Linseed  oil,  boiled,  oxidized,  dehy¬ 
drated,  sulphurized,  blown,  or 
polymerized  * 

422.9020  ComoU* 

422.9030  Safflowerseed  oil,  fixed  * 

431.2010  Soybean  oil,  hydrogenated 

431 .2020  Cottonseed  oil  hydrogenated 
431.2030  Cottonseed  and  soybean  oil  mix¬ 
ture,  hydrogenated* 

Corn  oil,  hydrogenated  * 

Pish  oil,  hydrogenated  * 

Mal2»  oil,  hydrogenated  * 

Peanut  oil,  hydrogenated* 
S12.09G5  Soybean  lecithin 

II.  Saving  clause.  Shipments  of  com¬ 
modities  removed  from  general  license  as 
a  result  of  changes,  set  forth  in  Part  I 
above,  which,  prior  to  10:30  A.M.  EDT, 
July  5,  1973,  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier,  or  in  transit  to  a  port  of  export  pur¬ 
suant  to  actual  orders  for  export  may  be 
exported  under  the  previous  general  li¬ 
cense  provisions  up  to  and  Including 
July  19,  1973.  Any  such  shipment  not 
laden  aboard  the  exporting  carrier  on  or 
before  July  19,  1973,  requires  a  validated 
license  for  expiort. 

III.  Imposition  of  licensing  system  for 
additional  commodities. — A.  Submission 
of  application  with  supporting  documen¬ 
tation.  All  exporters  who  wish  to  be  con¬ 
sidered  for  the  issuance  of  a  validated 
license  for  any  exjxirt  of  the  commodities 
listed  in  paragraph  I  above,  above  must 
file  with  the  Office  of  Export  Control 
(Attention:  546),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  an 
application  with  the  following  support¬ 
ing  documentation:  (1)  Photocopy  or 
certified  copy  of  the  contract  of  sale  for 
export  to  a  foreign  buyer  accepted  by  the 
applicant  on  or  before  June  13  for  export 
prior  to  October  1  and  (2)  a  sworn  affi¬ 
davit  by  the  applicant  as  to  the  amount 
previously  exported  against  such  con¬ 
tract,  if  any.  The  application  shall  be 
submitted  on  forms  PC-419  and  PC-420.* 


The  above  mentioned  documentation  will 
serve  in  lieu  of  the  form  PC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser,  that  would  otherwise  be  re¬ 
quired  pursuant  to  §  375.2  of  the  Export 
Control  Regulations. 

B.  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  the  unfilled  balance 
against  each  verified  contract  submitted 
under  the  terms  of  Part  A,  above. 

C.  Special  terms.  Each  license  issued 
vmder  these  procedures  will  only  be  valid 
for  shipment  against  the  particular  con¬ 
tract  applicable.  All  licenses  Issued  for 
export  of  these  commodities  shall  expire 
on  October  15,  1973.  Any  cancellation  of 
a  contract  automatically  revokes  the  li¬ 
cense  that  was  issued  against  it.  In  the 
event  of  the  cancellation  of  a  contract, 
the  applicant  is  required  to  file  a  report 
of  such  cancellation  with  the  Office  of 
Export  Control  no  later  than  five  days 
from  the  date  of  cancellation.  If  a  license 
has  been  issued  against  such  contract, 
the  license  shall  be  returned  to  the  Office 
of  Export  Control  with  the  notice  of 
cancellaticm. 

D.  Reduction  of  shipping  tolerance  al¬ 
lowance.  Section  386.7(b)(1)  of  the  Ex¬ 
port  Control  Regulations  states,  in  part, 
that  a  shipping  tolerance  of  10  percent 
is  allowed  on  the  unshipped  balance  spec¬ 
ified  on  a  validated  license  for  shipments 
of  any  commodities  licensed  in  imlts  of 
pounds,  bushels,  or  short  tons.  For  li¬ 
censes  issued  under  the  procedures  set 
forth  above,  this  shipping  tolerance  al¬ 
lowance  is  reduced  to  5  percent. 

Accordingly,  §  377.3  and  Supplement 
No.  1  to  Part  377  are  amende(i  to  read 
as  set  forth  below. 

PART  377— SHORT  SUPPLY  CONTROLS 
§  377.3  Agricultural  commodities. 

«  •  «  ♦  ♦ 

(c)  Licensing  system  for  exports  of 
additional  agricultural  commodities.  (1) 
Submission  of  application  with  support¬ 
ing  documentation.  All  exporters  who 
wish  to  be  considered  for  the  issuance 
of  a  validated  license  for  any  export  of 
the  agricultural  commodities  listed  in 
Supplement  No.  1  to  this  Part  377  other 
than  those  identified  in  377.3(b)  must  file 
with  the  Office  of  Export  Control  (Atten¬ 
tion:  546),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  an  appli¬ 


cation  with  the  following  supporting  doc- 
lunentation:  (1)  Photocopy  or  certified 
copy  of  the  contract  of  sale  for  export 
to  a  foreign  buyer  accepted  by  the  appli¬ 
cant  on  or  before  June  13  for  export  prior 
to  October  1  and  (2)  a  sworn  affidavit  by 
the  applicant  as  to  the  amovmt  previously 
exported  against  such  contract,  if  any. 
The  application  shall  be  submitted  on 
forms  rc-419  and  FC-420.*  The  above 
mentioned  documentation  will  serve  in 
lieu  of  the  form  FC-842,  Single  Trans¬ 
action  Statement  by  Consignee  and  Pur¬ 
chaser,  that  would  otherwise  be  required 
pursuant  to  375.2  of  the  Export  Control 
Regulations. 

(2)  Issuance  of  licenses.  The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  the  unfilled  balance 
against  each  verified  contract  submitted 
under  the  terms  of  §  377.3(c)  (1). 

(3)  Special  terms.  Each  license  issued 
under  these  procedures  will  only  be  valid 
for  shipment  against  the  particular  con¬ 
tract  applicable.  All  licenses  issued  for 
export  of  these  commodities  shall  expire 
on  October  15,  1973.  Any  cancellation  of 
a  contract  automatically  revokes  the  li¬ 
cense  that  was  Issued  against  It.  In  the 
event  of  the  cancellation  of  a  contract, 
the  applicant  is  required  to  file  a  report 
of  such  cancellation  with  the  Office  of 
Export  Control  no  later  than  five  days 
from  the  date  of  cancellation.  If  a  license 
has  been  issued  against  such  contract, 
the  license  shall  be  returned  to  the  Office 
of  Export  Control  with  the  notice  of  can¬ 
cellation. 

(4)  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)  (1)  of  the 
Export  Control  Regulations  states  in 
part,  that  commodities  listed  in  Supple¬ 
ment  No.  1  to  Part  377  of  this  chapter, 
are  subject  to  the  tolerance  set  forth  in 
Part  377.  Shipping  tolerances  applicable 
to  the  commodities  subject  to  the  re¬ 
quirements  of  this  §  377.3(c)  are  accord¬ 
ingly  shown  in  Supplement  No.  1  to  Part 
377. 

»  *  •  •  * 

Supplement  No.  1  to  Part  377  is 
amended  to  read  as  follows: 

*  Forms  PC— 419,  and  PC— 420  are  available 
from  the  Oflice  of  Export  Control  (Attention: 
547),  U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230,  or  the  nearest  Department 
of  Commerce  District  Office. 


Commodities  Subject  to  Short  Supply  Quota  Controls 
Ferrous  Scrap 


Schedule 

B  Number  Commodity  Description 

282.0010  No.  1  heavy-melting  steel  scrap,  except  stainless - 

282.0020  No.  2  heavy-melting  steel  scrap,  except  stainless - 

282.0030  No.  1  bundles  steel  scrap,  except  stainless - 

282.0040  No.  2  bundles  steel  scrap,  except  stainless _ 

282.0050  Borings,  shoveling  and  turning.  Iron  or  steel,  except  stainless 

282.0060  Stainless  steel  scrap _ 

282.0065  Shredded  steel  scrap _ 

282.0078  Other  steel  scrap.  Including  tin-plated  and  terne-plate _ 

282.0080  Iron  scrap,  except  borings,  shoveling  and  turnings _ 

282.0090  Rerolllng  material  of  iron  or  steel _ 


Shipping 
Tolerance 
Allowance 
- 21/2% 

2  *72% 

- 2«/2% 

2>/2% 

- 2%% 

- 2*/2% 

— .  2*^% 

- 2'/2% 

_ 2 1/2% 

— .  21/2% 


Agricultural  Commodities 


221.4000  Soybeans _  5% 

081.3030  Soybean  oil — cake  and  meal _ 2>/i% 

221.6000  Cottonseed  _  5% 

081.3020  Cottonseed  oil— cake  and  meal _ 2*A  % 

081.2015  Com  gluten  feed _  5% 
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081.3040 

081.3050 


081.4020 

081.4040 

081.9910 

081.9920 

081.9930 

081.9940 

081.9960 

081.9970 

091.3010 

091.3020 

221.0510 

221.0520 

221.1010 

221.1020 

221.5000 

291.0075 

291.0090 

411.3210 

411.3220 

421.2010 

421.2020 

421.2040 


421.3010 

421.3020 

421.3040 


421.4010 

421.4020 

421.8010 

421.8020 

421.8040 


422.1000 
431.1010 
422.9020 
422.9030 
431.2010 
431  2020 
431.2030 


512.0965 


Linseed  oil-cake  and  meal - 

Sunflower  and  saflQower  oil -cake  and  meal - 

Peanut  meal _ 

Peanut  oil-cake _ 

Meat  meal  and  tankage - 

Fish  meal _ 

Feather  meal _ 

Poultry  feeds,  prepared - 

Dairy  cattle  feeds,  prepared - 

Livestock  feeds  (except  dairy  cattle)  including  supplements,  prepared - 

Alfalfa  meal,  dehydrated - 

Alfalfa  meal,  sun-cured - 

Lard  and  other  rendered  pig  fat,  except  grease - 

Choice  white  grease - 

Safflowerseed  _ 

Sunflowerseed  - 

Peanuts  (groundnuts),  shelled,  green - 

Peanuts  (groundnuts),  unshelled,  green - 

Flaxseed  (linseed) - 

Bone  meal _ 

Blood  flour  and  blood  meal - 

Tallow,  edible _ 

Tallow,  inedible _ _ _ 

Soybean  oil,  crude,  including  degummed - 

Soybean  oil,  once-refined - 

Soybean  salad  oil,  refined  and  further  processed  by  bleaching,  deodorizing, 
or  winterizing  (except  hydrogenated),  not  donated  for  relief  or  charity  by 

individuals  or  private  agencies _ _ _ 

Cottonseed  oil,  crude _ 

Cottonseed  oil,  once-refined _ 

Cottonseed  salad  oil,  refined  and  further  processed  by  bleaching,  deodorizing, 
or  winterizing  (except  hydrogenated),  not  donated  for  relief  or  charity  by 

individuals  or  private  agencies _ 

Peanut  oil,  crude _ 

Peanut  oil,  except  crude  or  hydrogenated - 

Sunflowerseed  oil,  crude _ 

Sunflowerseed  oil,  once-refined  (after  alkali  or  caustic  wash,  but  before 

bleaching,  deodorization,  or  winterization) _ 

Sunflowerseed  oil,  including  all  mixed  or  blended  soft  salad  oils,  bleached, 
deodorized,  or  winterized  (except  hydrogenated),  not  donated  for  relief 

or  charity  by  individuals  or  private  agencies _ 

Linseed  oil,  raw _ 

Linseed  oil.  boiled,  oxidized,  dehydrated,  sulphurized,  blown,  or  polymerized. 

Corn  oil _ 

Safflowerseed  oil.  fixed _ 

Soybean  oil,  hydrogenated _ 

Cottonseed  oil,  hydrogenated _ 

Cottonseed  and  soybean  oil  mixture,  hydrogenated _ 

Corn  oil,  hydrogenated _ 

Pish  oil,  hydrogenated _ 

Maize  oil,  hydrogenated _ 

Peanut  oil,  hydrogenated _ 

Soybean  lecithin _ 


6% 

5% 

6% 

6% 

6% 

5% 

6% 

6% 

6% 

6% 

6% 

6% 

6% 

5% 

6% 

6% 

6% 

5% 

6% 

6% 

6% 

B% 

6% 

6% 

6% 


5% 

6% 

5% 


5% 

6% 

6% 

5% 


6% 


5% 

6% 

5% 

6% 

6% 

5% 

6% 

6% 

6% 

6% 

6% 

6% 

6% 


|FR  Doc.73-13961  Piled  7-6-73;  1:00  pm] 


(13th  (jcn.  Rev.,  Export  Regs.,  Arndt.  60| 

PART  377— SHORT  SUPPLY  CONTROLS 
Licenses  for  Exports  of  Ferrous  Scrap 

The  issue  of  Tuesday,  July  3,  1973,  at 
pages  17815-17817  states  erroneously 
that  validated  licenses  covering  the  ex¬ 
port  of  ferrous  scrap  will  be  issued  for 
exportation  during  the  months  of  July 
and  August  1973.  In  fact,  licenses  will 
only  be  issued  to  permit  exportation 
diu-ing  the  month  of  July  1973,  and  the 
basis  for  licensing  exports  in  subsequent 
months  will  be  announced  later.  Accord¬ 
ingly,  the  announcement  is  corrected  to 
read  as  set  forth  below. 


Effective  date;  3:30  p.m.,  e.d.t.,  July  2, 
1973. 


Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 


A  reporting  requirement  was  previ¬ 
ously  established  on  exports  and  unfilled 
or  partially  filled  accepted  orders  for  ex¬ 
port  of  500  short  tons  or  more  of  fer¬ 
rous  scrap.  This  requirement  remains  in 
full  force  and  effect.  Hie  data  submitted 


pursuant  to  this  requirement  have  re- 
sfilted  in  the  following  actions: 

I.  Revision.  Effective  3:30  p.m.,  e.d.t., 
July  2,  1973,  a  validated  license  Is  re¬ 
quired  for  export  of  ferrous  scrap  to  all 
destinations.  Including  Canada.  Previ¬ 
ously,  a  validated  license  was  required 
only  for  shipment  to  Country  Groups  S 
and  Z  (Southern  Rhodesia,  CJommunist- 
controlled  areas  of  Vietnam,  Cuba,  and 
North  Korea) . 

The  new  validated  export  license  re¬ 
quirement  applies  to  all  shipments  of  the 
commodities  listed  below,  regardless  of 
the  value  of  the  shipment  and  of 
whether  the  shipment  is  made  against 
an  order  accepted  on  or  before  the  effec¬ 
tive  date  of  this  Bulletin.  The  commodi¬ 
ties  are  the  following: 

Schedule 

B  Number  Commodity  Description 
282.0010  No.  1  heavy-melting  steel  scrap, 

■  except  stainless 

282.0020  No.  2  heavy-melting  steel  scrap, 
except  stainless 

282.0030  No.  1  bundles  steel  scrap,  except 
stainless 

282.0040  No.  2  bundles  steel  scrap,  except 
stainless 


282.0050  Borings,  shoveling  and  turnings. 
Iron  or  steel,  except  stainless 
282.0060  Stainless  steel  scrap 
282.0065  Shredded  steel  scrap 
282.0078  Other  steel  scrap,  including  tin¬ 
plated  and  terne-plate 

282.0080  Iron  scrap,  except  borings,  shovel, 
ing  and  turnings 

282.0090  Rerolllng  material  of  Iron  or  steel 

n.  Saving  clause.  Shipments  of  com¬ 
modities  removed  from  general  license 
as  a  result  of  the  revision  in  the  Com¬ 
modity  Control  List  set  forth  in  Part  I 
above,  which  were  on  lighter  destined 
for  an  exporting  vessel  or  for  which  load¬ 
ing  aboard  an  exporting  vessel  had  ac¬ 
tually  commenced  as  of  3:30  p.m.  e.d.t. 
July  2,  1973,  may  be  exported  imder  the 
previous  general  license  provisions.  Any 
other  shipment  of  such  commodities  re¬ 
quires  a  validated  license  for  export. 

in.  General  provisions.  Except  as  pro¬ 
vided  in  Part  V  below,  no  licenses  will 
be  issued  for  exports  of  ferrous  scrap 
against  an  order  which  was  accepted 
after  July  1, 1973,  and  no  application  for 
a  validated  license  to  export  ferrous 
scrap  will  be  considered  until  further 
notice,  unless  it  is  against  an  unfilled 
or  i>artially  filled  order  calling  for  ex¬ 
portation  during  the  mcmth  of  July  1973, 
which  was  accepted  by  the  exporter  on 
or  before  July  1,  1973,  and  reported  by 
him  pursuant  to  the  reporting  require¬ 
ment  established  on  May  22,  1973,  under 
Export  Control  Bulletin  No.  84.  The  li¬ 
censing  system  for  exports  of  ferrous 
scrap  against  reported  orders  of  500 
short  tons  or  more  calling  for  exporta¬ 
tion  after  July  31,  1973,  which  were  ac¬ 
cepted  on  or  before  July  1,  1973,  will  be 
announced  in  a  subsequent  Bulletin. 

rv.  Licensing  system  against  orders  of 
500  short  tons  or  more  for  export  in 
July — A.  Submission  of  application  with 
supporting  documentation.  All  exporters 
who  reported  unfilled  or  partially  filled 
orders  accepted  m  or  tefore  July  1, 
1973,  for  exportation  during  the  month 
of  July  1973,  of  500  short  tons  or  more 
of  the  commodities  listed  in  Part  I  above, 
and  who  wish  to  be  CMisidered  for  the 
issuance  of  validated  licenses  for  export 
of  such  commodities,  must  file  with  the 
OflBce  of  Export  Control  (Attention: 

546) ,  UB.  Department  of  Commerce, 
WashingtOTi,  D.C.  20230,  an  application 
with  the  following  supporting  documen¬ 
tation;  (1)  Photocopy  or  certified  copy 
of  each  contract  of  sale  for  export  to  a 
foreign  buyer,  accepted  by  the  applicant 
on  or  before  July  1,  1973;  and  (2)  a 
sworn  affidavit  by  the  applicant  as  to 
the  amount  previously  exported  against 
each  such  contract,  if  any.  The  applica¬ 
tion  shall  be  submitted  on  forms  PC-419 
and  FC-420.'  The  above  mentioned  docu¬ 
mentation  will  serve  in  lieu  of  the  form 
FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  that  would 
otherwise  be  required  pursuant  to  §  375.2 
of  the  Export  Control  Regulations. 

B.  Issuance  of  licenses  for  exportation 
during  July.  The  Office  of  Export  Control 
will  verify  the  authenticity  of  the  appli¬ 
cation  and  supporting  documentation  de¬ 
scribed  in  Part  A  above,  and  if  it  meets 

» Forms  FO-419  and  FC-420  are  available 
from  the  Office  of  Export  Control  (Attention: 

547) ,  U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  or  the  nearest  Depart¬ 
ment  of  Commerce  District  Offlce. 
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the  requirements  set  out  therein,  will 
issue  a  validated  license  for  the  unfilled 
balance  of  the  accepted  order. 

C.  Special  terms.  Each  license  issued 
under  this  procediu’e  will  on^  be  valid 
for  shipment  against  the  particular  con¬ 
tract  and  during  the  particular  month 
specified,  allowing  shipment  during  a 
period  of  seven  days  following  the  end 
of  each  month,  to  provide  for  unavoid¬ 
able  delays.  Any  cancellation  of  a  con¬ 
tract  automatically  revokes  the  license 
that  was  issued  against  it.  In  the  event 
of  the  cancellation  of  a  contract,  the  ap¬ 
plicant  is  required  to  file  a  report  of  such 
cancellation  with  the  Office  of  Export 
Control  no  later  than  five  days  from  the 
date  of  cancellation.  If  a  license  has  been 
Lssued  against  such  contract,  the  license 
shall  be  returned  to  the  Office  of  Export 
Control  with  the  notice  of  cancellation. 

V.  Licensing  system  for  exports  of  less 
than  500  short  tons.  Until  further  no¬ 
tice,  applications  for  licenses  to  export 
ferrous  scrap  against  accepted  orders  for 
less  than  500  short  tons,  which  are  sub¬ 
mitted  on  Forms  PC-419  and  PC-420, 
will  be  considered  by  the  Office  of  Ex¬ 
port  Control,  irrespective  of  the  date  on 
which  the  order  was  accepted.  If  accom¬ 
panied  by  a  photocopy  or  certified  copy 
of  each  contract  of  sale  for  export  to  a 
foreign  buyer,  together  with  a  sworn  affi¬ 
davit  by  the  applicant  as  to  the  amoimt 
previously  exported  against  each  such 
contract,  if  any.  The  copy  of  the  con¬ 
tract  will  serve  in  lieu  of  the  Form  FC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  that  would 
otherwise  be  required  pursuant  to 
§  375.2  of  the  Export  Control  Regula¬ 
tions.  After  verification  of  the  authentic¬ 
ity  of  the  documentation  submitted  by 
the  applicant,  licenses  will  be  issued  for 
exportation  during  the  month  s(>ecified 
in  the  contract  for  the  total  amount  of 
the  contract  or  the  unfilled  balance, 
whichever  is  the  lesser  amoimt.  The 
period  of  validity  of  such  licenses  will  be 
twenty-one  days  from  the  date  of 
issuance. 

Any  cancellation  of  the  contract  auto¬ 
matically  revokes  the  license  that  was 
issued  against  it.  In  the  event  of  the  can¬ 
cellation  of  a  contract,  the  applicant  is 
required  to  file  a  report  of  such  cancel¬ 
lation  with  the  Office  of  Export  Control 
no  later  than  five  days  from  the  date  of 
cancellation.  If  a  license  has  been  is¬ 
sued  against  such  contract,  the  license 
shall  be  returned  to  the  Office  of  Export 
Control  with  the  notice  of  cancellation. 
Exporters  are  hereby  placed  on  notice 
that  in  the  event  the  volume  of  exports 
under  this  licensing  procedure  reaches 
an  unacceptable  level,  further  restric¬ 
tion  may  be  Imposed  on  exports  against 
orders  of  le.ss  than  500  short  tons. 

VI.  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)(1)  of  the 
Export  Control  Regulations  states,  in 
part,  that  a  shipping  tolerance  of  10 
percent  is  allowed  on  the  unshipped  bal¬ 
ance  .specified  on  a  validated  license  for 
shipments  of  any  commodities  licensed  in 
units  of  short  tons.  For  licenses  issued 
under  the  procedures  set  forth  above, 
this  shipping  tolerance  allowance  is  re¬ 
duced  to  2M>  percent. 

Accordingly,  a  new  §  377.4  is  estab¬ 
lished  and  Supplement  No.  1  to  Part  377 
is  amended  to  read  as  set  forth  below. 


A  new  §  377.4  is  established  to  read 
as  follows: 

§  377.4  Ferrous  scrap. 

(a)  General.  Those  ferrous  scrap  com¬ 
modities  listed  in  Supplement  No.  1  to 
this  Part  377  require  a  validated  license 
for  export  to  all  foreign  destinations, 
including  Canada.  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  licenses 
will  be  issued  for  exports  of  ferrous  scrap 
during  the  remainder  of  the  calendar 
year  against  an  order  which  was  ac¬ 
cepted  after  July  1,  1973,  and  no  appli¬ 
cation  for  a  validated  license  to  export 
ferrous  scrap  will  be  considered  until 
further  notice,  unless  It  is  against  an 
unfilled  or  partially  filled  order  calling 
for  exportation  during  the  month  of 
July  which  was  accepted  by  the  ex¬ 
porter  on  or  before  July  1,  1973,  and  re¬ 
ported  by  him  pursuant  to  the  previ¬ 
ously  established  reporting  requirement. 
The  licensing  system  for  exports  of  fer¬ 
rous  scrap  against  reported  orders  of 
500  short  tons  or  more  calling  for  ex¬ 
portation  after  July  31,  1973,  which  were 
accepted  on  or  before  July  1,  1973,  will 
be  announced  later. 

(b)  Licensing  system  against  orders  of 
500  short  tons  or  more  for  export  in 
July — ( 1 )  Submission  of  application  with 
supporting  documentation.  All  exporters 
who  reported  unfilled  or  partially  filled 
orders  accepted  on  or  before  July  1,  1973, 
for  exportation  during  the  month  of  July 
1973,  of  500  short  tons  or  more  of  the 
ferrous  scrap  commodities  listed  in  Sup¬ 
plement  No.  1  Part  377  and  who  wish  to 
be  considered  for  the  issuance  of  vali¬ 
dated  licenses  for  export  of  such  com¬ 
modities,  must  file  with  the  Office  of  Ex¬ 
port  Control  (Attention:  546),  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  an  application  with  the  fol¬ 
lowing  supporting  documentation:  (i) 
A  photocopy  or  certified  copy  of  each 
contract  of  sale  for  export  to  a  foreign 
buyer,  accepted  by  the  applicant  on  or 
before  July  1,  1973;  and  (ii)  a  sworn  af¬ 
fidavit  by  the  applicant  as  to  the  amount 
previously  exjjorted  against  each  such 
contract,  if  any.  The  application  shall 
be  submitted  on  forms  FC-419  and  FC- 
420.  The  above  mentioned  documenta¬ 
tion  will  serve  in  lieu  of  the  form  FC-842, 
Single  Transaction  Statement  by  Con¬ 
signee  and  Purchaser,  that  would  other¬ 
wise  be  required  pursuant  to  §  375.2  of 
the  Export  Control  Regulations. 

(2)  Issuance  of  licenses  for  exporta¬ 
tion  during  July.  The  Office  of  Export 
Control  will  verify  the  authenticity  of 
the  application  and  supporting  docu¬ 
mentation  described  in  paragraph  (b) 
(1)  of  this  section  and  if  it  meets  the  re¬ 
quirements  set  out  therein,  will  issue  a 
validated  license  for  the  imfilled  bal¬ 
ance  of  the  accepted  order. 

(3)  Special  terms.  Each  license  issued 
under  this  procedure  will  only  be  valid 
for  shipment  against  the  particular  con¬ 
tract  and  during  the  particular  month 
specified,  allowing  shipment  during  a 
period  of  seven  days  following  the  end  of 
each  month,  to  provide  for  unavoidable 
delays.  Any  cancellation  of  a  contract 
automatically  revokes  the  license  that 
was  issued  against  it.  In  the  event  of  the 
cancellation  of  a  contract,  the  applicant 
is  required  to  file  a  report  of  such  can¬ 
cellation  with  the  Office  of  Export  Con¬ 


trol  no  later  than  five  days  from  the  date 
of  cancellation.  If  a  license  has  been  is¬ 
sued  against  such  contract,  the  license 
shall  be  returned  to  the  Office  of  Expert 
Control  with  the  notice  of  cancellation. 

(c)  Licensing  system  against  orders 
less  than  500  short  tons. — (1)  AppUca- 
tions  for  licenses  to  expert  ferrous  scrap 
against  accepted  order  for  less  than  500 
short  tons,  which  are  submitted  on 
Forms  FC-419  and  FC-420,  will  be  con¬ 
sidered  by  the  Office  of  Export  Control, 
irrespective  of  the  date  on  which  the 
order  was  accepted,  if  accompanied  by  a 
photo  copy  or  certified  copy  of  each  con¬ 
tract  of  sale  for  exp>ort  to  a  foreign  buyer, 
together  with  a  sworn  affidavit  by  the 
applicant  as  to  the  amount  previously 
expiorted  against  each  such  contract,  if 
any.  The  copy  of  the  contract  will  serve 
in  lieu  of  the  Form  FC-842,  Single  Trans¬ 
action  Statement  by  Consignee  and  Pur¬ 
chaser  that  would  be  otherwise  required 
pursuant  to  §  375.2  of  the  Expert  Control 
Regulations.  After  verification  of  the  au¬ 
thenticity  of  the  documentatlcHi  sub¬ 
mitted  by  the  applicant,  licenses  will  be 
issued  for  exp>ortation  during  the  month 
sp>ecified  in  the  contract  for  the  total 
amount  of  the  (x>ntract  or  the  unfilled 
balance,  whichever  is  the  lesser  amount. 
The  pjeriod  of  validity  of  such  licenses 
will  be  twenty-one  dasrs  from  the  date 
of  issuance.  Any  canceUatidn  of  the  con¬ 
tract  automatically  revokes  the  license 
that  was  Issued  against  it.  In  the  event 
of  the  cancellation  of  a  contrail,  the  ai>- 
plicant  is  required  to  file  a  repx>rt  of  such 
cancellation  with  the  Office  of  Expxirt 
Control  no  later  than  five  days  from  the 
date  of  cancellation.  If  a  license  has  been 
issued  against  such  contract,  the  license 
shall  be  returned  to  the  Office  of  Expx>rt 
Control  with  the  notice  of  cancellation. 

(2)  Exporters  are  hereby  placed  on 
notice  that  in  the  event  the  volume  of 
expK>rts  under  this  licensing  procedure 
reaches  an  unacceptable  level,  further 
restriction  may  be  lmp>osed  on  expK>rts 
against  orders  of  less  than  500  short  tons. 

(d)  Reduction  of  shipping  tolerance 
allowance.  Section  386.7(b)(1)  of  the 
Exp>ort  Control  Regulations  of  this  chap¬ 
ter  states,  in  part,  that  a  shipping  toler¬ 
ance  of  10  piercent  is  allowed  on  the  un¬ 
shipped  balance  spiecified  on  a  validated 
license  for  shipments  of  any  commodities 
licensed  in  units  of  short  tons.  For  li¬ 
censes  issued  under  the  procedures  set 
forth  above,  this  shipping  tolerance  al¬ 
lowance  is  reduced  to  2^  percent. 

Supplement  No.  1  to  Part  377  Is 
amended  by  adding  the  following 
commodities : 

Commodity  and  Schedui.e  B  Number 
No.  1  heavy-melting  steel  scrap,  except  stain¬ 
less  (282.0010) 

No.  2  heavv-meltlng  steel  scrap,  except  stain¬ 
less  (282.0020) 

No  1  bundles  steel  scrap,  except  stainless 
(282.0030) 

No.  2  bundles  steel  scrap,  except  stainless 
(282.0040) 

Borings,  shoveling  and  turnings.  Iron  or  steel, 
except  stainless  (282.0050) 

Stainless  steel  scrap  (282.0060) 

Shredded  steel  scrap  (282.0065) 

Other  steel  scrap.  Including  tin  plated  and 
terne-plate  (282.0078) 

Iron  scrap,  except  borings,  shoveling  and 
turnings  (282.0080) 

Rerolling  material  of  Iron  and  steel 
(282.0090) 

|FR  Doc.73-13962  Piled  7-5-73;  1  ;00  pm] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 
[21  CFR  Parts  301,  311  ] 

MANUFACTURE  AND  IMPORT  OF 
CONTROLLED  SUBSTANCES 

Application  Procedures 

The  Bureau  of  Narcotics  and  Danger¬ 
ous  Drugs  registers  and  reregisters  appli¬ 
cants  to  manufacture  in  bulk  and  import 
controlled  substances  in  Schedules  I  and 
n  of  the  Controlled  Substances  Act  pur¬ 
suant  to  §§  301.43  and  311.42  of  Title  21 
of  the  Code  of  Federal  Regulations. 

The  regulations  provide  that,  in  the 
case  of  an  application  for  registration  or 
reregistration  to  manufacture  in  bulk 
or  import  a  basic  class  of  substance  listed 
in  Schedule  I  or  II.  the  Director  is  re¬ 
quired  to  publish  a  notice  of  application 
in  the  Federal  Register  and  send  a  copy 
of  the  notice  to  each  person  who  is  reg¬ 
istered  or  who  has  applied  for  registra¬ 
tion  as  a  bulk  manufacturer  or  importer 
of  that  basic  class.  If  a  hearing  is  re¬ 
quested.  notice  of  such  hearing  must  be 
published  in  the  Federai  Register  and  a 
copy  mailed  to  all  parties  to  whom  a  No¬ 
tice  of  Application  was  mailed.  The  Bu¬ 
reau  has  found  that  compliance  with 
these  regulations  is  extremely  time- 
consuming  while  adding  little  to  the 
effective  administration  of  the  Controlled 
Substances  Act. 

In  order  to  alleviate  these  administra¬ 
tive  burdens,  the  Bureau  proposes  that 
§?  301.43  and  311.42  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended, 
by  deleting  the  phrases  “A  copy  of  said 
notice  shall  be  mailed  simultaneously  to 
each  person  registered  as  a  bulk  manu¬ 
facturer  of  that  basic  class  and  to  any 
other  applicant  therefor"  and  "And  shall 
be  mailed  simultaneously  to  the  appli¬ 
cant  and  to  all  persons  to  whom  notice 
of  the  application  was  mailed"  amend¬ 
ing  the  phrases,  "Any  such  person  may,” 
to  read  as  “Any  person  registered  as  a 
bulk  manufacturer  of  that  basic  class 
or  any  applicant  therefor  may”  and  "Any 
person  entitled  to  request  a  hearing.” 

As  amended,  21  CFR  301.43  and  21 
CFR  311.42  would  require  the  Bureau  to 
publish  notices  of  application  for  regis¬ 
tration  or  reregistration  to  manufacture 
in  bulk  or  import  basic  class  controlled 
substances  listed  in  Schedule  I  or  II. 
The  Bureau  would  no  longer  be  required 
to  mail  copies  of  the  notice  of  applica¬ 
tion  or  notice  of  hearing  to  each  person 
who  is  registered  or  has  applied  for  reg¬ 
istration  to  manufacture  in  bulk  or  im- 
*^ort  a  basic  class  Schedule  I  or  n  con¬ 
trolled  substance. 


Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301, 
302,  303,  501  <b»,  and  1008  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  and  delegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Director  hereby  proposes  that: 

1.  Part  301  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
amending  section  301.43  by  revising  par¬ 
agraph  (a)  to  re'd  as  follows: 

§  .3U1.43  .Application  for  bulk  nianufar- 

(ure  of  St-ludiilc  I  and  11  !iub>>lanre<t. 

(a'  In  the  case  of  an  application  for 
registration  or  reregistration  to  manu¬ 
facture  in  bulk  a  basic  class  of  con¬ 
trolled  substance  listed  in  Schedule  I  or 
II,  the  Director  shall,  upon  the  filing  of 
such  application,  publish  in  the  Federal 
Register  a  notice  naming  the  applicant 
and  stating  that  .such  applicant  has  ap¬ 
plied  to  be  registered  as  a  bulk  manu¬ 
facturer  of  a  basic  class  of  narcotic  or 
nonnarcotic  controlled  substance,  which 
class  shall  be  identified.  Any  person  reg¬ 
istered  as  a  bulk  manufacturer  of  that 
basic  class  and  any  other  applicant 
therefor  may,  wtihin  30  days  from  the 
dite  of  publication  of  the  notice  in  the 
Federal  Register,  file  with  the  Director 
written  comments  on  or  objections  to 
the  issuance  of  the  proposed  registra¬ 
tion.  and  may,  at  the  same  time,  file  a 
written  request  for  a  hearing  on  the  ap¬ 
plication  in  accordance  with  5  301.54.  If 
a  hearing  is  requested,  the  Director  shall 
hold  a  hearing  on  the  application  pur¬ 
suant  to  §  301.51.  Any  person  entitled 
to  request  a  hearing  may  participate  in 
the  hearing  by  filing  a  notice  of  appear¬ 
ance  in  accordance  with  ?  301.54.  Notice 
of  the  hearing  shall  be  published  in  the 
Federal  Register.  Notice  of  the  hearing 
shall  contain  a  summary  of  all  comments 
and  objections  filed  regarding  the  ap¬ 
plication  and  shall  state  the  time  and 
place  for  the  hearing,  which  shall  not 
be  less  than  30  days  after  the  date  of 
publication  of  such  notice  in  the  Fed¬ 
eral  Register.  A  hearing  pursuant  to 
this  section  may  be  consolidated  with  a 
hearing  held  pursuant  to  §  301.44  or 
§  301.45. 

«  *  •  *  • 

2.  Part  311  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
amending  §  311.42  by  revising  para¬ 
graph  (a)  to  read  as  follows: 

§  311.42  Application  for  importation  of 

Scbeclulr  I  and  II  Substances. 

(a)  In  the  case  of  an  application  for 
registration  or  reregistration  to  import 


a  basic  class  of  any  controlled  substance 
listed  in  Schedule  I  or  II,  under  the  au¬ 
thority  of  section  1002(a)(2)(B)  of  the 
Act  (21  U.S.C.  952(a)(2)(B)),  the  Di¬ 
rector  shall,  upon  the  filing  of  such 
application,  publish  in  the  Federal  Reg¬ 
ister  a  notice  naming  the  applicant  and 
stating  that  such  applicant  has  applied 
to  be  registered  as  an  importer  of  a  basic 
class  of  narcotic  or  nonnarcotic  con¬ 
trolled  substance,  which  class  shall  be 
identified.  Any  person  registered  as  a 
bulk  manufacturer  of  that  basic  class  and 
any  other  applicant  therefor  may,  within 
30  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  file 
written  comments  on  or  objections  to  the 
issuance  of  the  proposed  registration,  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  the  application 
in  accordance  with  §  301.54  of  this  chap¬ 
ter.  If  a  hearing  is  requested,  the  Di¬ 
rector  shall  hold  a  hearing  on  the  appli¬ 
cation  pursuant  to  §  311.51.  Notice  of  the 
hearing  .shall  be  published  in  the  Federal 
Register.  Any  person  entitled  to  request 
a  hearing  may  participate  in  the  hearing 
by  filing  a  notice  of  appearance  in  ac¬ 
cordance  with  §  301.54  of  this  chapter. 
Notice  of  the  hearing  shall  contain  a 
summary  of  all  comments  and  objections 
filed  regarding  the  application  and  shall 
state  the  time  and  place  for  the  hearing, 
which  .shall  not  be  less  than  30  days  after 
the  date  of  publication  of  such  notice  in 
the  Federal  Register.  A  hearing  pursu¬ 
ant  to  this  section  may  be  consolidated 
with  a  hearing  held  pursuant  to  §  311.43 
or  5  311.44. 

*  «  *  .  •  • 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com¬ 
ments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Hearing 
Clerk,  Office  of  Chief  Counsel,  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart¬ 
ment  of  Justice.  Room  611,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537,  and  must 
be  received  no  later  than  July  30,  1973. 

Dated:  June  28, 1973. 

John  E.  Ingersoll. 

Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

|FR  Doc.73-13737  Filed  7-5-73;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  70  ] 

POULTRY  AND  POULTRY  PRODUCTS 
Grading  and  Inspection 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
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amendments  to  the  Regulations  Giovem- 
ing  the  Grading  and  Inspection  of  Poul¬ 
try  and  Edible  Products  Thereof  and 
United  States  Classes,  Standards,  and 
Grades  With  Respect  Thereto  (7  CPR 
Part  70)  vmder  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1627) . 

Statement  of  considerations.  In  the 
past  few  years  the  further  processing  of 
turkeys  has  greatly  increased.  Last  year 
over  half  of  the  turkeys  slaughtered  were 
consumed  in  further  processed  form  such 
as  cooked  or  raw  parts,  rolls,  roasts,  filets, 
ground  turkey,  etc.  There  appears  to  be 
a  need  for  a  grade  standard  to  accurately 
reflect  the  value  of  turkeys  used  in  the 
fabrication  of  further  processed  items. 
Consumer  grade  standards  for  poultry 
reflect  both  meat  yield  and  appearance. 
There  are  certain  defects  affecting  ap¬ 
pearance  that  would  be  undesirable  in 
consumer  grades  but  would  have  no  effect 
on  the  utility  of  the  bird  for  further 
processing.  The  yield  of  high  quality 
meat  Is  the  important  factor  for  further 
processing.  The  proposed  grade  standard 
would  reflect  the  meat  yield  of  poultry 
and  would  be  limited  to  the  product 
which  is  to  be  used  in  making  further 
processed  foods. 

The  proposed  amendments  would  also 
permit  ducks  which  otherwise  are  of  A 
quality  to  be  classified  and  labeled  as 
U.S.  Grade  A  although  portions  of  both 
wings  are  removed  at  the  second  joint. 
This  provision  is  already  in  effect  for 
geese.  In  processing,  these  portions  of  the 
wings  are  subject  to  laceration  and  when 
so  affected  must  be  removed.  Removal  of 
the  portion  from  one  wing  would  detract 
from  the  appearance  of  the  carcass.  The 
meat  sdeld  would  not  be  appreciably 
affected  since  there  is  very  little  meat  on 
this  portion  of  the  wings  of  the  water- 
fowl. 

It  is  the  Department’s  policy  not  to 
discriminate  against  anyone  in  the  con¬ 
duct  of  our  services  or  the  licensing  of 
graders  and  inspectors  because  of  race, 
color,  creed,  sex,  or  national  origin.  So 
that  this  may  be  clearly  understood,  a 
statement  on  nondiscrimination  would 
be  Included  in  these  regulations. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250  not  later  than  August  6,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regiilar  business 
hours  (7  CPR  1.27(b)). 

The  proposed  amendments  are  as 
follows; 

1.  A  new  §  70.5  would  be  added  to  read: 
§  70.5  Nondiscrimination. 

The  conduct  of  all  services  and  the 
licensing  of  graders  and  inspectors  tmder 
these  regulations  shall  be  accomplished 
without  discrimination  as  to  race,  color, 
creed,  sex,  or  national  origin. 

2.  In  §  70.91,  a  new  paragraph  (d) 
would  be  added  to  read: 


§  70.91  Marking  graded  products. 

•  *  •  •  • 

(d)  Identification  of  U.S.  Grade  A — 
For  Further  Processing.  The  grade  mark 
indicated  in  Figure  3A,  below,  is  re¬ 
stricted  to  tiurkeys  meeting  the  require¬ 
ments  of  §  70.364.  The  grade  mark  may  be 
applied  only  to  master  shipping  contain¬ 
ers  and  not  to  individual  birds.  The  block 
containing  the  words  “For  Further  Proc¬ 
essing”  in  Figure  3A  shall  be  located  as 
indicated  and  shall  be  at  least  as  wide 
and  at  least  ^  as  high  as  the  height  of 
the  grade  mark.  The  words  “For  FHirther 
Processing”  shall  be  in  the  same  boldness 
of  type  as  the  wording  in  the  grade  mark. 


FOR  FURTHER  PROCESSING 


§  70.353  [Amended] 

3.  In  paragraph  (f)  of  §  70.353,  the 
third  sentence  after  the  title  would  be 
amended  to  read:  “The  wing  tips  may  be 
removed  at  the  joint,  and  in  the  case  of 
ducks  and  geese,  the  parts  of  the  wing 
beyond  the  second  joint  may  be  removed 
if  removed  at  the  joint  and  both  wings 
are  so  treated.” 

4.  Immediately  following  §  70.363,  a 
new  center  heading  and  a  new  §  70.364 
would  be  added  to  read: 

United  States  Ready-To-Cook  Grade 
FOR  Further  Processing 

§  70.364  U.S.  Grade  A — For  Furlhcr 
I’rocessing. 

Any  lot  of  ready-to-cook  poultry  com¬ 
posed  of  one  or  more  turkey  carcasses 
may  be  designated  as  “U.S.  Grade  A — 
For  Further  Processing”  when  each  car¬ 
cass  in  the  lot  meets  the  requirements 
for  U.S.  A  quality  as  described  in  this 
subpart  with  the  following  exceptions: 
(1)  Exposed  flesh  and  discolorations  of 
the  skin  and  flesh  may  be  as  described 
for  U.S.  B  quality  in  this  subpart,  (2)  Any 
number  of  disjointed  bones  are  per¬ 
mitted,  (3)  Part  or  all  of  one  or  both 
wings  may  be  missing  when  severed  at  a 
joint,  and  (4)  The  back  may  be  trimmed 
in  an  area  not  wider  than  the  base  of  the 
tail  and  extending  from  the  tail  to  the 
area  between  the  hip  joints. 
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Done  at  Washington,  D.C.,  this  29th 
day  of  June,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[FR  Doc.73-13640  Piled  7-5-73:8:45  am] 


[7  CFR  Part  1002] 

[Docket  No.  AO-71-A651 

MILK  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 

Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C„ 
20250,  by  July  23,  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

'The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  issues  here  before  us  were  considered 
was  conducted  at  New  York  City  and 
Syracuse,  New  York,  on  November  16-17, 
and  November  20-21,  1972,  respectively, 
pursuant  to  the  notice  thereof  which  was 
issued  on  October  12,  1972,  and  Novem¬ 
ber  14,  1972  (37  FR  22000,  37  FR  24357) 
and  was  reconvened  in  Syracuse,  New 
York,  on  December  19,  1972,  pursuant  to 
the  notice  thereof  which  was  issued  on 
December  4,  1972  (37  FR  26116). 

The  material  issue  on  the  record  re¬ 
lates  to: 

1.  Whether  increased  hauling  costs 
from  farm  to  plant  of  first  receipt  justify 
an  increased  allowance  to  processors  of 
Class  n  milk  to  cover  such  increased 
costs  and,  if  so,  how  such  increased  al¬ 
lowances  shall  be  implemented  under  the 
order. 

Specifically,  Northeast  Dairy  Coopera¬ 
tive  Federation,  Inc.,  and  Dairylea  Co¬ 
operative,  Inc.,  proposed  that  to  offset 
increased  transportation  costs:  (1)  the 
Class  n  transportation  credit  provided 
in  §  1002.55  of  the  order  be  increased 
from  “10  cents”  to  “15  cents,”  (2)  the 
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provision  in  §  1002.80  allowing  a  nego¬ 
tiable  tank  truck  service  charge  of  up 
to  10  cents  per  hundredweight  be  de¬ 
leted,  and  (3)  provision  be  made 
whereby  a  farm  stop-charge  of  not  more 
than  one  dollar  and  fifty  cents  ($1.50) 
for  each  stop  of  a  tank  truck  at  a  pro¬ 
ducer’s  farm  could  be  assessed  against 
the  producer. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof. 

No  chang:e  should  be  made  in  the  order 
on  the  basis  of  this  record. 

The  order  presently  provides  for  a  re¬ 
covery  of  hauling  costs  up  to  20  cents 
per  himdredweight  on  Class  n  bulk  milk 
and  10  cents  per  himdredweight  on  Class 
I  bulk  milk.  This  is  accommodated 
through  (Da  pool  transportation  credit 
to  the  resp<Misible  handler  of  10  cents  per 
hundredweight  on  bulk  milk  picked  up 
at  the  farm  and  disposed  of  for  Class  n 
use,  and  (2)  a  permissive  (when  author¬ 
ized)  hauling  deduction  from  producer 
payments  not  to  exceed  10  cents  per 
hundredweight. 

In  their  hearing  petition  proponents 
alleged  that  farm-to-plant  haulmg  costs 
had  increased  about  5  cents  per  hundred¬ 
weight  since  the  hearing  of  April  1970, 
the  record  of  which  showed  such  costs 
then  to  be  about  20  cents  per  hundred¬ 
weight.  The  proposed  amendments,  they 
indicated,  are  needed  to  “update  the  ap- 
plicatiOTi  of  the  order  to  the  increas^ 
costs  of  providing  bulk  tank  milk  trans- 
portaUcm  service  to  producers  and  the 
Impact  of  such  costs  on  variable  produc¬ 
tion  and  marketing  characteristics.” 

A  Professor  of  Marketing  at  Cornell 
University  presented  the  results  of  a 
hauling  cost  survey  he  had  conducted  at 
the  request  of  prop<ment  cooperatives. 
He  stated  that  the  principal  purpose  of 
his  testimony  was  “to  provide  current 
informatics  on  farm-to-plant  hauling 
costs  incurred  by  handlers  for  Class  n 
milk  under  the  New  York-New  Jersey 
milk  marketmg  order.”  His  survey  cov¬ 
ered  hauling  costs  for  the  month  of  July 
1972  for  more  than  322  million  psunds 
of  direct  delivery  bulk  milk  at  35  major 
manufacturing  plants.  This  represented 
more  than  90  percent  of  the  total  CHass 
n  direct  delivery  bulk  milk  received  at 
such  plants.  In  addition,  hauling  cost 
data  were  collected  for  direct  delivery 
bulk  milk  for  seven  smaller  manufactur¬ 
ing  plants  and  for  18  transfer  plants  or 
fluid  processing  plants.  In  total,  the  data 
collected  covered  more  than  397  millics 
pounds  of  direct  delivery  bulk  milk, 
equivalent  to  78  percent  of  the  total 
Class  II  milk  volume  in  July  and  nearly 
85  percent  of  the  Class  n  volume  receiv¬ 
ing  the  transportation  credit.  The  vol¬ 
umes  of  milk  reported  by  handlers  in  the 
survey  were  verified  by  the  market 
administrator. 

The  hauling  costs  for  the  seven  smaller 
manufacturing  plants  and  18  transfer 
plants  were  not  Included  in  the  summary 
data.  However,  the  witness  reported  that 


the  additional  hauling  cost  data  for  the 
nearly  25  million  pounds  of  direct  deliv¬ 
ery  Class  n  milk  to  these  plants  would 
not  have  changed  the  average  hauling 
cost  figure  in  his  survey  by  as  much  as 
0.1  cent  per  hundred w’eight. 

The  hauling  costs  for  direct  delivered 
bulk  milk  at  the  35  major  plants  varied 
from  an  average  of  15.3  cents  per  hun¬ 
dredweight  for  the  nine  plants  having 
the  least  haulmg  cost  to  an  average  of 
27.3  cents  per  hundredweight  for  the 
nine  plants  having  the  liighest  hauling 
cost.  The  average  cost  for  all  35  plants 
was  21.1  cents  per  hundredweight,  an  in¬ 
crease  of  0.8  cents  from  the  20.3-cent 
average  reported  in  1970,  on  which  data 
the  existing  10 -cent  Class  n  transporta¬ 
tion  credit  provision  was  adopted  in  con¬ 
junction  with  the  already  existing  10- 
cent  permissive  deduction  from  the 
individual  producer. 

Witnesses  for  the  proponent  coopera¬ 
tives  did  not  support  the  proposal  for  an 
allowable  farm  stop-charge  of  up  to  $1.50 
per  pickup  as  set  forth  in  the  hearing 
notice.  Instead,  they  supported  imposi¬ 
tion  of  a  mandatory  $1.50  stop-charge 
for  each  pickup.  They  testified  Uiat  their 
proposal  to  Increase  the  transportation 
credit  (applicable  only  on  CHass  11  milk) 
from  10  to  15  cents  in  conjunction  with 
the  application  of  a  mandatory  $1.50 
farm  stop-charge  and  deletion  of  the  10- 
cent  permissive  hauling  deduction  provi¬ 
sions,  would  provide  a  transportation 
cost  recovery  of  20.74  cents  per  hundred¬ 
weight  on  CHass  n  bulk  milk.  They  held 
that  such  provisions  would  be  effective  in 
insuring  recovery  of  average  transpor¬ 
tation  costs  on  Class  II  milk  and  hence 
w'ould  better  accommodate  the  market 
than  the  existing  order  provisions. 

Competition  in  the  market  for  milk 
supplies  seemingly  has  limited  the  use  of 
the  10 -cent  permissive  hauling  deduc¬ 
tion  provision  by  both  cooperatives  and 
proprietary  handlers.  Consequently,  their 
cost  for  milk  has  been  more  than  the 
minimum  prices  required  by  the  order. 
However,  use  of  the  permissive  hauling 
deduction  provision  has  been  increasing. 
In  August  1969,  only  357  producers  had 
authorized  a  hauling  deduction,  whereas 
in  January  1972,  there  were  920  active 
authorizations. 

Since  1961,  when  the  township  pricing 
provisions  were  initially  adopted,  pro¬ 
ducers  several  times  have  asked  recon¬ 
sideration  of  the  level  of  Class  n  milk 
pricing  in  the  New  York-New  Jersey  mar¬ 
ket.  In  his  1970  decision  (35  FR  15927) 
on  the  matter  of  Class  n  price  level  in 
the  then  six  northeastern  markets,  the 
Assistant  Secretary  reviewed  and  re¬ 
stated  the  Department’s  position  with 
re.spect  to  the  matter  of  hauling  cost  be¬ 
tween  farm  and  plant  of  first  receipt,  as 
expressed  in  previous  decisions.  His  find¬ 
ings  and  conclusions  in  this  regard  as  set 
forth  in  that  decision  are  hereby  reaf¬ 
firmed  and  adopted  as  a  part  of  this  de¬ 
cision  as  If  set  forth  In  full  herein. 

The  conditions  of  pickup  of  farm  bulk 
tank  milk  vary  greatly.  Consequently, 
there  must  be  means  for  adjusting  han¬ 
dlers’  obligations  to  compensate  for  these 


variations.  The  deduction  of  an  author¬ 
ized  hauling  charge,  if  used  as  now  per¬ 
mitted.  could  provide  the  needed  flexi¬ 
bility  to  this  end  and  result  in  greater 
parity  of  costs  for  milk  among  New  York- 
New’  Jersey  order  handlers.  On  the  other 
hand,  the  modifications  proposed  would 
leave  the  order  inflexible  to  accommo¬ 
date  the  varying  conditions  and  costs  of 
bulk  tank  pickup. 

While  proponents’  current  position  re¬ 
flects  an  abandonment  of  their  previous¬ 
ly  held  “free  hauling”  cimcept  in  the 
handling  of  Class  n  milk,  there  has  been 
no  change  in  this  concept  with  respect 
to  Class  I  milk.  They  continue  to  main¬ 
tain  that  producers  should  not  bear  any 
of  the  cost  of  transporting  Class  I  milk 
from  farm  to  plant,  pointing  out  that 
handlers  generally  have  borne  such  cost 
since  adoption  of  the  township  pricing 
provisions.  They  suggest  that  CTlass  I 
handlers  generally  compete  in  a  local 
market  imencombered  by  Intermarket 
competition  and,  therefore,  are  not  faced 
with  the  equity  problem  faced  by  Class 
n  milk  handlers  who  necessarily  compete 
in  a  national  market.  For  this  reason, 
they  believe  that  appropriately  handlers 
can  recover  their  hauling  costs  on  Class  I 
milk  in  the  marketplace. 

Proponents’  prop>osals  are  directed  to¬ 
ward  amendment  of  the  order  in  a  man¬ 
ner  that  would  assure  for  handlers  of 
Class  n  milk  a  recovery  of  farm-to- 
plant  hauling  costs  to  essentially  the 
same  degree  envisioned  by  the  existing 
order  (l.e.,  20.74  vs.  20.0  cents)  while,  at 
the  same  time,  reducing  the  degree  of 
hauling  cost  recovery  possible  by  han¬ 
dlers  on  Class  I  milk. 

Notwithstanding  proponents’  position, 
there  are  today  no  clear-cut  boundaries 
with  respect  to  the  marketing  of  milk. 
Modem  transportation  and  processing 
facilities  and  applicable  health  regula¬ 
tions  encourage  milk  movements  when¬ 
ever  price  differences  exceed  transpor¬ 
tation  costs.  There  is.  therefore,  an 
urgency  for  intermarket  Class  I  price 
alignment  in  the  Interest  of  continuing 
orderly  marketing.  This  has  long  been 
recognized  in  the  pricing  structure  of 
the  Federal  orders. 

The  Order  2  Class  I  price  has  been 
established  in  accordance  with  the  pric¬ 
ing  standards  of  the  Act  and  has  been 
found  by  the  Secretary  to  be  appropri¬ 
ately  aligned  with  prices  in  the  adjacent 
New  England  markets  with  which  Order 
2  handlers  compete  in  substantial  meas¬ 
ure  for  Class  I  sales.  To  the  extent  that 
handlers  have  not  used  the  permissive 
hauling  deduction  provision,  they  have 
paid  in  excess  of  the  amount  required 
under  the  order  minimum  price  provi¬ 
sions.  It  would  be  inappropriate  to  in¬ 
corporate  any  of  such  amount  in  the 
cna.ss  I  price,  which  would  be  the  result 
of  deletion  of  the  permissive  deduction 
provision  and  adoption  of  the  proposed 
stop-charge. 

The  order  modiflcatiwis  that  propo¬ 
nents  support  would  provide  at  best  only 
“average  equity”  for  Order  2  handlers  in 
relation  to  other  northeastern  handlers 
in  their  costs  for  Class  II  milk,  but  no 
greater  equity  than  that  that  results  from 
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the  existing  provisions.  Such  modifica¬ 
tions  woiild  not  reduce  the  existing  dif¬ 
ferences  among  Order  2  handlers  in  their 
relative  costs  of  Class  n  milk  under  the 
order  since  some  would  recover  full 
transi>ortation  costs  while  others  would 
receive  only  partial  compensation. 

In  any  event,  the  prices  prescribed  by 
the  order  are  minimiun  prices,  and  we 
may  not  appropriately  require  handlers 
to  make  deductions  from  producer  pay 
prices.  There  is  therefore  no  basis  for 
invoking  a  mandatory  stop-charge.  As  to 
the  proposed  increased  pool  credit,  the 
record  falls  to  demonstrate  any  signifi¬ 
cant  increase  in  hauling  cost  since  the 
1970  hearing  on  the  record  of  which  the 
present  10-cent  per  hundredweight  pool 
credit  on  Class  n  milk  was  adopted. 
Since  proponents  failed  to  substantiate 
the  increase  hi  hauling  cost  which  was 
the  basis  for  the  hearing  call,  there  is  no 
justification  for  increasing  the  pool  credit 
for  Class  n  milk  from  10  to  15  cents,  and 
the  proposal  to  do  so  also  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions  . 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

On  the  record  of  the  hearing,  an  offer 
of  proof  was  made  with  respect  to  a  rul¬ 
ing  of  the  presiding  ofiBcer  that  the  state¬ 
ments  of  individual  producers  had  be¬ 
come  unduly  repetitious  and  he  would 
receive  no  further  statements  therefrom 
except  that,  if  those  producers  present 
who  were  unrepresented  desired  to  se¬ 
lect  one  spokesman,  he  would  hear  that 
spokesman. 

Counsel  for  one  liroponent,  as  an 
offer  of  proof,  read  into  the  record  the 
names  of  three  dairy  farmers  support¬ 
ing  the  proposal,  which  offer  of  proof  the 
Administrative  Law  Judge  ruled  was 
redundant.  The  transcript  of  the  hear¬ 
ing  discioses  that  the  offer  of  proof  was 
included  in  the  record  notwithstanding. 

We  hold  that  the  Administrative  Law 
Judge's  decision  was  correct.  Section 
900.8(d)(1)  allows  the  presiding  officer 
at  a  promulgation  hearing  to  "exclude 
evidence  which  is  •  •  •  unduly  repeti¬ 
tious  •  •  ••’  The  testimony  which 
counsel  presented  as  an  offer  of  proof 
was  simply  a  further  listing  of  producers 
supporting  proponents'  position.  As  the 
Administrative  Law  Judge  pointed  out, 
the  hearing  was  being  conducted  to  re¬ 
ceive  evidence  relevant  to  the  economic 
and  marketing  conditions  affecting  the 
proposal  and  was  not  a  forum  for  con¬ 
ducting  a  referendum.  The  notice  of 
reconvened  hearing  stated  that  evidence 
already  received  in  previous  sessions  of 


the  hearing  would  not  be  repeated  or 
duplicated. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in 
the  regulatory  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area. 

Signed  at  Washington,  D.C.,  on: 
July  2,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.73-13720  PUed  7-6-73:8:46  amj 
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[Docket  No.  AO  86-A29] 

MILK  IN  THE  NEBRASKA-WESTERN 
IOWA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Exceptions 

on  Propos^  Amendments  to  Tentative 

Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the^ 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  on 
or  before  July  23,  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agrreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Omaha,  Nebraska,  on  April  17,  1973, 
pursuant  to  notice  thereof  issued  on 
March  15,  1973  (38  PR  7339). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  a  Class  I  base  plan. 

2.  Miscellaneous  and  conforming 
changes. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Adoption  of  a  Class  I  base  plan.  Pro¬ 
ducers  supplying  plants  regulated  by  the 


Nebraska-Western  Iowa  Federal  order 
should  have  the  opportunity  to  decide 
whether  the  proceeds  from  the  sale  of 
their  milk  should  be  distributed  among 
them  by  means  of  a  Class  I  base  plan  is¬ 
sued  in  conformity  with  the  Agricultural 
Act  of  1970. 

A  Class  I  base  plan  for  the  Nebraska- 
Western  Iowa  marketing  area,  contained 
in  an  order  issued  December  15,  1972  (37 
FR  28126),  was  scheduled  to  become  ef¬ 
fective  February  1,  1973.  The  effective 
date  was  initially  delayed  until  March  1, 
1973  (38  FR  2960)  because  of  difficulties 
in  obtaining  complete  data  for  produc¬ 
tion  history  bases.  Additional  postpone¬ 
ment  to  April  1,  1973,  was  made  at  the 
request  of  Mid-America  Dairymen,  Inc., 
one  of  the  proponents  of  the  Class  I  base 
plan  in  this  hearing  (38  FR  5255) . 

Associated  Milk  Producers,  Inc.,  Cen¬ 
tral  Region,  another  cooperative  associa¬ 
tion  in  the  market,  requested  a  further 
postponement  and  a  public  hearing  to 
consider  revisions  of  the  base  plan  that 
might  be  needed  to  avoid  results  in¬ 
equitable  to  the  association’s  producer 
members. 

An  order  to  defer  until  further  notice 
the  effective  date  of  the  Class  I  base  plan 
provisions  was  issued  March  15,  1973  (38 
FR  7318)  concurrently  with  the  notice 
of  this  public  hearing. 

All  provisions  of  the  Class  I  base  plan 
were  open  for  review  and  possible  amend¬ 
ment  on  the  basis  of  this  hearing. 

On  the  record  of  the  hearing  the  two 
cooperatives  whose  members  comprise  all 
but  a  small  percentage  of  producers  on 
the  market  proposed  that  the  Class  I 
base  plan  issued  December  15,  1972,  be 
adopted  subject  to  certain  revisions  con¬ 
cerning  transfer  of  Class  I  and  produc¬ 
tion  history  bases,  reassignment  of  Class 
I  bases  to  producers  who  had  disposed 
of  their  previous  base,  and  limited 
changes  in  the  calculation  of  production 
history  bases  for  producers  who  began 
milk  production  in  the  last  three  months 
of  the  representative  period. 

A  witness  for  a  cooperative  association 
that  has  producers  in  adjoining  Federal 
order  markets.  Eastern  South  Dakota 
Order  No.  76,  Des  Moines  Order  No.  79, 
and  Greater  Kansas  City  Order  No.  64, 
opposed  a  Class  1  base  plan  for  the  Ne¬ 
braska-Western  Iowa  market. 

This  cooperative  association  contended 
that  adoption  of  the  Class  I  base  plan 
would  disturb  procurement  arrangements 
among  the  several  markets  particularly 
in  overlapping  supply  areas.  It  testified 
that  the  plan  may  be  expected  to  have  a 
varying  impact  on  individual  dairy 
farmers  in  such  areas  depending  on 
whether  their  particular  production  his¬ 
tories  make  it  either  advantageous  or 
disadvantageous  to  market  their  milk 
imder  the  base  plan.  Some  could  be  en¬ 
couraged  to  change  the  marketing  outlet 
for  their  milk. 

The  testimony  of  the  latter  witness 
does  not  support  a  conclusion  that  the 
Class  I  base  plan  would  result  in  imusual 
conditions  that  would  disrupt  procure¬ 
ment  in  common  supply  areas  of  the 
several  markets.  Competition  within  such 
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common  supply  areas  is  affected  by  vary¬ 
ing  opportunities  for  dairy  farmers  in 
the  several  markets  whether  or  not  a 
base  plan  in  one  market  is  adopted. 

In  the  Nebraska-Western  Iowa  mar¬ 
ket,  cooperative  associations  whose  mem¬ 
bers  comprise  most  of  the  producers 
favor  a  Class  I  base  plan.  It  Is  concluded 
therefore  that  a  revised  Class  I  base 
plan  shoxild  be  offered  to  producers  in 
this  market  in  a  referendum.  The  re¬ 
visions  are  described  in  the  following 
findings  and  conclusions. 

Production  history  base.  The  order 
Class  I  base  plan  as  adopted  hi  the  De¬ 
cember  15,  1972,  order  provides  for  the 
assignment  of  a  production  history  base 
to  each  eligible  producer  calculated  from 
his  milk  deliveries  during  the  representa¬ 
tive  period,  1971  and  1972. 

For  initial  production  history  bases, 
the  average  of  the  daily  milk  deliveries 
by  a  producer  on  the  market  throughout 
the  two-year  period  is  defined  as  his 
“production  history  base.”  A  producer 
who  began  milk  production  during  the 
representative  period  but  not  later  than 
Jiffy  1,  1972,  would  have  a  production 
history  base  equal  to  his  average  daily 
deliveries  beginning  with  his  first  de¬ 
livery  until  the  end  of  1972. 

In  the  case  of  producers  whose  mar¬ 
ketings  began  after  July  1,  1972,  but  be¬ 
fore  October  1,  1972,  the  production 
history  base  is  computed  as  the  pro¬ 
ducer’s  average  daily  deliveries  from 
the  first  delivery  through  the  end  of 
1972,  multiplied  by  0.80.  For  the  remain¬ 
ing  producers,  those  who  began  milk 
deliveries  on  or  after  October  1,  1972, 
production  history  bases  assigned  would 
be  50  percent  of  the  producer’s  average 
daily  deliveries  in  the  two  months  pre¬ 
ceding  base  assignment. 

The  production  history  bases  of  pro¬ 
ducers  as  described  would  have  been 
effective  for  such  producers  throughout 
1973  until  updated  on  February  1,  1974, 
unless  modified  by  transfer  of  base  or 
other  specified  adjustment. 

Modification  of  the  production  history 
bases  for  certain  producers  was  proposed 
at  this  hearing  by  the  cooperative  that 
proposed  the  Class  I  base  plan  in  the 
earlier  hearing.  The  modification  would 
provide  each  producer  who  began  milk 
deliveries  in  the  period  July  1  through 
December  31,  1972,  with  a  production 
history  base  equal  to  80  percent  of  his 
average  daily  deliveries.  This  change 
would  increase  the  production  history 
bases  of  producers  who  began  milk  de¬ 
liveries  in  the  last  three  months  of  the 
representative  period. 

For  producers  who  began  milk  de¬ 
liveries  after  the  representative  period, 
production  history  bases  equal  to  50  per¬ 
cent  of  their  average  daily  deliveries  In 
the  two  months  preceding  base  assign¬ 
ment  would  apply. 

The  proposed  modification  is  adopted. 
The  somewhat  larger  production  history 
bases  for  dairy  farmers  who  began  milk 
production  before  the  end  of  the  repre- 
s«itative  period  is  reasonable  because 
such  producers  will  have  a  substantial 
period  of  milk  deliveries,  perhaps  ap¬ 
proaching  12  months,  by  time  the  plan 


could  be  made  effective.  No  cliange 
should  be  made,  however,  with  respect 
to  production  history  bases  of  dairy 
farmers  w'ho  began  production  after  De¬ 
cember  31,  1972,  which  is  the  end  of  the 
representative  period.  The  essential  in¬ 
tent  of  the  base  plan  is  to  apportion 
market  returns  among  producers  (xi  the 
basis  of  their  deliveries  in  the  repre¬ 
sentative  period.  The  lesser  allocation  of 
production  historj'  bases  to  producers 
who  began  production  more  recently  is 
therefore  appropriate.  Such  producers 
have  not  demonstrated  their  ability  to 
supply  the  market  to  the  same  extent 
as  producers  who  were  delivering  during 
the  representative  period. 

Provision  is  made  for  assigning  pro¬ 
duction  history  bases  to  producers  w'ho 
came  on  the  Nebraska-Western  Iowa 
market  during  the  representative  period 
of  1971  and  1972  after  previously  de¬ 
livering  their  milk  to  nonpool  plants. 
The  order  specifies  that  milk  deliveries 
by  the  producer  prior  to  entering  the 
market  will  be  taken  Into  account  in 
arriving  at  the  production  history  bases 
of  such  producers.  Separate  provisions 
apply  to  dairy  farmers  who  become  pro¬ 
ducers  because  they  deliver  milk  to  a 
plant  that  becomes  a  pool  plant,  dairy 
farmers  who  as  individuals  change  their 
deliveries  from  another  market  to  this 
market,  and  dairy  farmers  beginning 
milk  production. 

Provision  is  also  made  for  producers 
who  enter  the  market  after  the  effective 
date.  A  modification  of  these  provisions 
should  be  made  with  respect  to  dairy 
farmers  who  become  producers  by 
changing  their  deliveries  from  a  nonpool 
plant  to  a  pool  plant.  The  change  is  to 
make  clear  that  the  production  history 
base  is  calculated  from  milk  deliveries 
from  the  same  farm  on  which  he  Is  a 
producer  at  the  time  of  base  assignment. 
This  provision  will  then  conform  with 
the  corresponding  provision  for  a  dairy 
farmer  who  entered  the  market  in  the 
same  manner  before  the  effective  date. 
'The  Act  provides  that  such  dairy  farm¬ 
ers  upon  becoming  producers  under  the 
order  shall  be  provided  “allocations 
based  on  their  past  deliveries  of  milk 
during  the  representative  period  from 
the  production  facilities  frcxn  which  they 
are  delivering  milk  under  the  order.” 

For  such  a  new  producer,  his  initial 
production  history  base  is  limited  to  not 
more  than  his  average  daily  deliveries 
on  the  market  during  the  first  two 
months,  the  effective  date  of  base  as¬ 
signment  being  after  the  end  of  such 
two  months. 

Computation  of  Class  I  Bases 

The  Class  I  base  of  each  producer  is 
computed  by  multiplying  his  production 
history  base  by  the  Class  I  base  [>ercent- 
age,  except  for  certain  new  producers 
whose  Class  I  base  is  subject  to  a  20 
percent  reduction  as  explained  else¬ 
where  in  this  decision. 

The  Class  I  base  percentage  is  derived 
as  the  relationship  between  (1)  daily 
average  total  Class  I  disposition  of  han¬ 
dlers  in  the  market  during  the  preceding 
year  plus  20  percent  reserve,  and  (2)  the 
total  of  productiOTi  history  bases  of  pro¬ 


ducers.  For  this  purpose  the  relevant 
Class  I  disp>06ition  includes  the  disposi¬ 
tion  of  plants  while  they  were  nonpool 
plants  if  they  were  pool  plants  in  De¬ 
cember  of  the  preceding  year,  and  Class 
I  disposition  of  producer-handlers  who 
were  producers  in  December. 

The  Class  I  base  percentage  computed 
on  February  1,  1973,  as  if  the  plan  were 
then  effective,  was  70.720  percent.  This 
percentage,  cited  in  testimony  of  an  em¬ 
ployee  of  the  market  administrator, 
would  have  determined  the  relationship 
between  producers’  production  history 
bases  and  Class  I  bases  throughout  1973 
and  until  such  bases  would  be  updated 
on  February  1,  1974. 

It  is  appropriate  that  this  percentage 
should  apply  in  calculation  of  Class  I 
bases  for  the  period  from  the  effective 
date  through  January  1974.  The  alterna¬ 
tive,  to  calculate  a  new  percentage  in¬ 
volving  a  slightly  altered  total  of  pro¬ 
duction  history  bsises  would  serve  no 
useful  purpose  and  would  require  recal¬ 
culation  of  all  Class  I  bases  without 
significant  change  in  the  distribution  of 
returns  among  producers.  The  Class  I 
base  percentage  70.720  percent  Is  there¬ 
fore  Inserted  in  the  order  to  be  effective 
until  a  new  percentage  is  computed  on 
February  1,  1974. 

Transfer  of  Bases 

The  rules  for  transfer  of  Class  I  and 
production  history  bases  should  be  re¬ 
vised.  Transfer  of  whole  and  partial 
bases  should  be  permitted,  subject  to 
(Xie-third  lapse  of  base  in  specified  trans¬ 
actions  and  limitations  applicable  to 
producers  who  have  entered  the  market 
in  relatively  recent  periods.  Revision  of 
the  transfer  provisions  in  this  manner 
is  necessary  to  avoid  inequity  among 
baseholders  and  to  accommodate  normal 
movements  of  milk  supplies  between 
markets. 

As  set  forth  in  the  previously  Issued 
order,  the  transfer  of  Class  I  base  (dis¬ 
position  by  transferor  and  acquisition 
by  transferee)  is  accompanied  by  a 
simultaneous  transfer  of  a  related  quan¬ 
tity  of  production  history  base.  The  term 
“transfer  of  base”  therefore  involves  all 
these  considerations,  including  both 
Class  I  and  production  history  bases. 

The  transfer  provisions  of  the  order 
previously  Issued  established  certain 
limitations  on  the  transfer  of  base.  A 
primary  limitation  was  the  one-third 
lapse  in  transfer  of  Class  I  base,  except 
in  the  case  of  intrafamily  and  certain 
other  specified  transfers.  Another  pro¬ 
vision  prohibited  transfer  of  base  within 
one  year  after  base  assignment  by  those 
producers  who  enter  the  market  after 
having  delivered  their  milk  to  nonpool 
plants  or  are  dairy  farmers  beginning 
milk  production.  Subject  to  the  preced¬ 
ing  conditions,  transfer  of  an  entire 
base  was  limited  to  conditions  of  death 
of  baseholder,  intrafamily  transfers, 
termination  of  dairy  enterprise,  enter¬ 
ing  military  service,  combining  of  bases 
In  partnership,  and  hardship.  A  further 
provision  permitted  baseholders  (other 
than  new  producers)  to  dispose  of  a 
partial  Class  I  base  in  amount  up  to  30 
percent  of  the  base  held  by  the  producer 
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at  the  beginning  of  the  l^-month  period 
February  1  to  February  1  following. 

Testimony  for  the  two  cooperatives 
that  represent  most  producers  In  the 
market  supported  transfer  of  Class  I 
bases  and  production  history  bases  as  a 
necessary  part  of  the  base  plan.  It  was 
claimed,  however,  that  certain  restric¬ 
tions  on  transfers  are  needed. 

The  cooperatives  proposed  that  a  pro¬ 
ducer  leaving  the  market  to  deliver  milk 
to  another  market  should  not  be  i>er- 
mitted  to  dispose  of  his  Class  I  base. 
They  also  proposed  that  a  producer 
quitting  the  dairy  business  be  enabled  to 
dispose  of  his  entire  Class  I  base  after  a 
two-month  waiting  period  within  which 
the  market  administrator  could  deter¬ 
mine  whether  the  producer  had  actually 
terminated  his  dairy  enterprise. 

The  cooperatives  held  that  their  pro¬ 
posals  were  necessary  to  prevent  prac¬ 
tices  that  could  imdermlne  the  effective¬ 
ness  of  the  base  plan  and  possibly  create 
disorderly  marketing  conditions  within 
the  Nebraska-Western  Iowa  market.  In 
particular,  they  contended  that  permit¬ 
ting  a  producer  to  sell  his  base  when 
leaving  the  market  could  be,  in  some 
circumstances,  an  incentive  not  only  to 
change  markets,  but  also  to  change  his 
cooperative  affiliation.  It  was  testified 
that  intense  competition  exists  among 
cooperatives  in  the  region  for  milk  sup¬ 
plies  both  for  sale  in  other  fluid  markets 
and  for  manufacturing. 

The  proposals  to  prevent  transfer  of 
base  by  a  producer  shifting  to  another 
market  and  to  delay  transfer  in  the  case 
of  a  producer  quitting  the  dairy  business 
are  both  denied. 

An  undesirable  result  of  the  coopera¬ 
tives’  proposal  to  deny  transfer  of  base 
by  a  producer  shifting  to  another  market 
Is  that  It  would  interfere  with  normal 
Intermarket  adjustments  of  milk  supplies 
in  the  region  in  response  to  variations  In 
supply  and  demand.  Such  supply  adjust¬ 
ments  may  occur  when  a  cooperative 
shifts  the  milk  deliveries  of  some  pro- 
duf  ^r  members  to  another  market,  as  in 
the  case  of  the  70  or  more  dairy  farmers 
previously  supplying  the  Nebraska- 
Western  Iowa  market  whom  the  cooper¬ 
ative  shifted  to  supply  a  fluid  milk 
processor  in  the  Eastern  Colorado  Fed¬ 
eral  order  marketing  area.  The  purpose 
of  this  shift  was  to  improve  returns  both 
for  these  members  and  for  members  re¬ 
maining  on  the  Nebraska-Western  Iowa 
market.  Supply  adjustments  also  occur, 
of  course,  when  individual  dairy  farmers 
seek  the  market  that  offers  the  best  re¬ 
turn.  The  proposal  to  deny  sale  of  base 
by  an  individual  producer  leaving  this 
market  would  inhibit  unduly  such  inter- 
market  supply  shifts,  however,  because 
such  producer  would  be  reluctant  to  lose 
the  value  of  his  base. 

The  value  of  a  bavse  involved  in  trans¬ 
fer  is  an  important  consideration  in  this 
matter.  That  producers  will  regard  their 
bases  as  valuable  assets  convertible  into 
cash  on  transfer  to  other  producers  is 
clear.  Such  value  will  reflect  the  judg¬ 
ments  of  individual  buyers  and  sellers 
bargaining  for  the  share  of  market  re¬ 
turns  represented  by  the  Class  I  base  as 
compared  to  a  return  at  the  excess  price. 


It  is  not  appropriate.  In  this  respect, 
to  distinguish  between  a  producer 
quitting  the  dairy  business  and  one 
leaving  the  market  to  deliver  milk  to 
another  market  with  the  effect  of  allow¬ 
ing  one  producer  to  obtain  whatever 
money  value  the  base  is  worth  in  the 
market  while  denying  such  value  to  the 
other  producer.  The  base  of  the  producer 
leaving  the  market  to  deliver  to  another 
market  must  be  presumed  to  have  as 
much  value  per  pound  to  the  market  (and 
to  the  holder)  as  the  base  of  a  producer 
quitting  the  business.  Both  sellers  re¬ 
ceived  the  same  price  for  base  milk  din¬ 
ing  the  period  they  held  their  bases.  For 
the  purchasers  of  such  bases,  also,  the 
quantity  of  base  acquired  would  in  each 
case  allow  the  buyer  to  receive  the  same 
base  price  on  such  quantity  of  his  milk 
deliveries.  Thus,  there  are  no  grounds  for 
discriminating  between  the  value  of  such 
bases  in  transfer,  or  for  depriving  the 
producer  shifting  markets  of  this  value 
while  the  other  producer  is  allowed  to 
obtain  it. 

Some  of  the  preceding  considerations 
were  reflected  In  the  projected  arrange¬ 
ment  described  by  one  cooperative  un¬ 
der  which  it  would  operate  its  own  base 
plan  outside  the  order  and  thereby  guar¬ 
antee  for  members  that  they  would  not 
suffer  financial  loss  if  the  cooperative  de¬ 
livers  their  milk  to  another  market.  In 
particular,  when  delivery  by  an  individ¬ 
ual  producer  off  the  market  results  in 
forfeiture  of  base  imder  the  order,  the 
cooperative’s  plan  nevertheless  would 
maintain  such  base  quantity  for  the 
member  producer  and  he  would  receive 
payment  for  his  milk  at  the  cooperative’s 
base  milk  price.  Thus,  the  cooperative’s 
plan  would  give  recognition  to  the  value 
of  a  producer’s  base  when  he  leaves  the 
market  (in  this  case  leaving  because  the 
cooperative  controls  his  deliveries). 

On  the  other  hand,  operation  of  the 
cooperative’s  base  plan  in  conjunction 
with  their  proposal  to  deny  transfer  of 
base  under  the  order  by  a  producer  leav¬ 
ing  the  market  would  result  in  a  disparity 
between  its  members  and  other  base- 
holders  on  the  market. 

The  cooperatives’  contention  that 
transfer  of  base  by  producers  changing 
to  fuiother  market  would  undermine  the 
opieratlon  of  the  base  plan  for  produc¬ 
ers  remaining  on  the  market  is  not  sub¬ 
stantiated. 

One  consideration  in  this  connection  is 
that  the  transfer  of  base  by  a  producer 
leaving  the  market  usually  decreases  the 
quantity  of  Class  I  base  on  the  market 
due  to  the  one-third  lapse  applicable  in 
most  transactions.  This  circumstance  is 
the  same  whether  the  producer  leaves  by 
retiring  from  the  dairy  business  or  by 
changing  his  deliveries  to  another  mar¬ 
ket.  Since  a  reduced  amount  of  Class  I 
base  on  the  market  means  Increased  re¬ 
turns  per  hundredweight  of  base  milk 
for  producers  remaining  on  the  market, 
such  producers  are  not  disadvantaged  by 
the  sale  of  base  by  a  producer  leaving  the 
market. 

Another  consideration  is  that  opera¬ 
tion  of  the  base  plan  is  protected  by  the 


provisions  for  reentry  on  the  market  of 
producers  who  previously  disposed  of 
their  base.  Such  provisions  will  discour¬ 
age  dairy  farmers  from  selling  base  with 
the  Intention  of  later  returning  to  the 
market. 

In  this  connection,  the  two  coopera¬ 
tives  proposed  that  a  producer  who  had 
previously  disposed  of  his  entire  Class  I 
base  not  be  eligible  for  new  base  until 
the  27th  month  after  disposal  of  the  pre¬ 
viously  held  base,  instead  of  the  15th 
month  as  provided  in  the  previously  is¬ 
sued  order.  The  cooperatives  feared  that 
instability  in  milk  supplies,  and  in  opera¬ 
tion  of  the  base  plan,  might  occur  if  a 
producer  could  readily  return  to  this 
market  after  selling  his  base  and  deliver¬ 
ing  his  milk  for  a  period  in  another 
market. 

The  conditions  the  cooperative  fears 
with  respect  to  reentry  of  producers 
could  occur  only  if  a  dairy  farmer  might 
obtain  new  base  under  relatively  easy 
conditions.  Under  the  plan  as  previously 
issued,  however,  the  several  conditions 
applicable  to  a  producer  who  reenters 
the  market  tend  to  discourage  him  from 
selling  his  entire  base  in  contemplation 
of  returning  to  the  market  and  earning 
a  new  base.  Specifically,  his  milk  deliv¬ 
eries  during  the  12  months  following  dis¬ 
posal  of  base  do  not  count  toward  future 
production  history  base.  Also,  new  base 
cannot  be  assigned  to  the  producer  until 
the  later  of  (a)  the  first  day  of  the  15th 
month  after  he  disposed  of  his  base,  or 
(b)  the  first  day  of  the  second  month  af¬ 
ter  that  in  which  he  recommences  de¬ 
liveries  on  the  market.  He  then  is  as¬ 
signed  a  production  history  base  equal  to 
50  percent  of  his  average  daily  deliveries 
in  the  preceding  two  months.  Further, 
the  (Tlass  I  base  computed  from  the  pro¬ 
duction  history  base  is  reduced  20  per¬ 
cent  for  a  period  of  36  months. 

For  example,  if  the  CJlass  I  base  per¬ 
centage  is  70  percent,  the  determination 
of  Class  I  base  for  such  producer  re¬ 
quires  that  his  average  daily  deliveries 
be  multiplied  by  50  percent,  then  by  70 
percent  (resulting  in  35  percent  of  his 
average  dally  deliveries)  and  then  re¬ 
duced  20  percent,  resulting  finally  in  a 
Class  I  base  that  is  28  percent  of  his 
average  production.  The  remaining  72 
percent  of  his  milk  w’ould  be  excess  in 
the  first  year.  In  the  next  year,  follow¬ 
ing  updating,  if  he  continued  the  same 
level  of  production,  bis  production  his¬ 
tory  base  w’ould  be  the  average  of  the 
initial  production  history  base  (50  per¬ 
cent  of  production)  weighted  by  two  and 
the  previous  year’s  average  production 
weighted  by  one,  or  66.7  percent  of  his 
production.  Tliis,  times  a  70  percent  Class 
I  base  percentage,  with  the  result  re¬ 
duced  by  20  percent,  determines  a  (Tlass 
I  base  equal  to  37.3  percent  of  his  pro¬ 
duction.  Accordingly,  in  the  second  year 
62.7  percent  of  his  deliveries  would  be 
valued  at  the  excess  price. 

The  producer  reentering  the  market 
has  the  alternative  to  elect  to  purchase 
base.  This  option,  however,  would  offer 
no  net  gain  for  the  producer  reentering 
the  market  since  the  expense  for  pur¬ 
chase  of  base  would  offset  the  money  he 
had  obtained  if  he  sold  base  when  leav¬ 
ing  the  market. 
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An  additional  safeguard  protecting 
the  operation  of  the  base  plan  is  that  a 
dairy  farmer  reentering  the  market  is 
subject  to  the  rule  that  bases  of  new 
producers  are  not  transferable  within 
one  year  from  time  of  base  assignment. 
Thus,  besides  the  time  required  for  re¬ 
assignment  of  base  when  a  producer  re¬ 
enters  the  market,  there  is  an  additional 
12 -month  waiting  period  before  he  can 
dispose  of  base. 

The  existing  order  provisions,  there¬ 
fore,  are  sufficient  deterrent  to  discourage 
producers  from  leaving  and  reentering 
the  market  for  sake  of  obtaining  cash 
income  from  sale  of  base. 

In  view  of  the  preceding  conclusion 
that  producers  leaving  the  market  or 
ceasing  production  may  dispose  of  their 
entire  base,  the  previously  adopted  lim¬ 
itation  to  transfer  30  percent  of  base 
within  a  12-month  period  is  without 
merit  and  would  be  discriminatory  to 
producers  remaining  on  the  market. 
Such  a  limitation  could  have  little  prac¬ 
tical  effect  among  producers  continuing 
on  the  market  since  these  producers 
ordinarily  would  not  wish  to  dispose  of  a 
large  proportion  of  their  base  while  stay¬ 
ing  in  production  on  the  market. 

Similarly,  it  is  not  reasonable  to  dis¬ 
tinguish  from  other  producers  any  pro¬ 
ducer  leaving  the  market  because  he 
continues  to  deliver  to  a  plant  that  has 
lost  pool  status.  Loss  of  producer  status 
quite  likely  may  be  involuntary,  because 
of  inability  to  find  another  outlet  on  the 
market,  or  because  the  cooperative  of 
which  he  is  a  member  continues  delivery 
of  his  milk  to  such  plant  after  it  becomes 
a  nonpool  plant.  To  provide  uniform 
treatment  of  producers,  the  order  should 
not  prevent  disposal  of  base  by  such  a 
producer.  An  exception  to  this  general 
conclusion  would  apply,  however,  if  the 
producer  had  recently  come  on  the  mar¬ 
ket  with  the  plant.  In  this  latter  case,  the 
order  should  continue  to  provide,  as  pre- 
viouslj’  adopted;  that  a  new  producer 
may  not  dispose  of  base  within  one  year 
of  assignment. 

Cooperative  witnesses  contended  that 
If  the  order  is  revised  to  permit  base 
transfers  in  the  case  of  producers  chang¬ 
ing  their  deliveries  to  other  markets,  this 
would  conflict  with  the  Etepartment’s 
decision  made  on  the  previous  record. 
In  this  decision,  however,  the  effect  of 
transfer  rules  is  reevaluated  and  appro¬ 
priate  conclusions  made  in  the  light  of 
the  new  record. 

All  Class  I  base  transfers  should  be 
subject  to  prior  approval  by  the  market 
administrator.  This  is  necessary  because 
certain  types  of  bases  are  not  transfer¬ 
able,  and  because  some  types  of  base 
transfers  are  subject  to  one-third  lapse 
while  others  are  not.  The  order  therefore 
should  allow  the  market  administrator 
opportunity  to  investigate  the  circum¬ 
stances  applicable  to  the  base  about  to 
be  transferred  and  the  nature  of  the 
transfer  involved. 

The  market  administrator,  of  course, 
w'ould  permit  any  transfer  allowable 
under  the  order.  Under  the  provision 
adopted  herein,  the  parties  to  the  trans¬ 


action  could  agree  on  an  effective  date 
for  the  transfer  after  his  approval  of 
the  transfer. 

Whatever  money  cmsideratlon  is  paid 
for  base  by  the  transferee  Is  not  a  mat¬ 
ter  governed  by  the  order.  The  market 
administrator  therefore  would  not  be 
responsible  for  any  loss  resulting  from 
paymwit  for  a  base  not  properly  trans¬ 
ferable. 

The  provision  with  respect  to  transfer 
of  base  by  a  new  producer  should  be 
modified  to  make  clear  that  the  producer 
is  not  permitted  to  transfer  his  base  dur¬ 
ing  the  12  months  following  initial  as¬ 
signment  of  base  although  the  initial 
base  may  have  been  modified  by  updat¬ 
ing.  However,  as  stated  in  the  provision 
previously  adopted,  intrafamily  trans¬ 
fers  and  transfer  of  purchased  Class  I 
base  will  not  be  subject  to  the  waiting 
period. 

2.  Miscellaneous  and  conforming 
changes,  (a)  Base  transfer  rules  for 
bases  held  jointly  or  in  partnership  are 
consolidated  in  more  concise  language. 
Similar  revision  is  made  of  provisions 
requiring  information  to  be  fimiished 
by  transferors  and  transferees  in  appli¬ 
cation  to  the  market  administrator  for 
base  transfers. 

(b)  In  the  testimony  on  the  two  co¬ 
operatives’  proposal  to  prevent  transfer 
of  base  by  producers  shifting  their  de¬ 
liveries  to  another  market  it  w’as  brought 
out  that  intermittent  shifting  of  a  pro¬ 
ducer’s  deliveries  could  occur  to  take  ad¬ 
vantage  of  higher  returns  obtainable  in 
other  markets  while  yet  avoiding  for¬ 
feiture  of  base.  ’This  is  possible  because 
off -market  status  for  a  baseholder  does 
not  cause  forfeiture  if  such  condition 
exists  for  less  than  90  days. 

One  effect  of  such  off -market  delivery 
is  that  under  the  definition  of  “pro¬ 
ducer”  the  baseholder  is  not  a  producer 
for  the  entire  month  if  any  of  his  milk 
is  delivered  during  the  month  to  a  non¬ 
pool  plant  with  Class  I  utilization.  The 
baseholder  accordingly  is  underdellver- 
ing  his  base  during  such  month. 

In  the  decision  of  October  30,  1972, 
recognition  was  given  to  the  proponent 
cooperative’s  exception  requesting  that 
a  producer’s  Class  I  base  not  be  reduced 
for  underdelivery  imless  the  market’s 
total  producer  milk  supply  In  the  year 
is  135  percent  or  more  of  Class  I  dis¬ 
position.  Such  a  provision  thus  would 
not  result  in  reduction  of  a  producer’s 
base  at  the  levels  of  utilization  in  the 
market  in  recent  periods. 

It  is  concluded  that  testimony  in  the 
current  record  does  not  represent  any 
change  in  the  position  of  the  proponent 
cooperative  with  respect  to  reduction  of 
Class  I  base  for  underdelivery.  No  pro¬ 
posal  was  made  to  modify  order  provi¬ 
sions  with  respect  to  baseholders  whose 
deliveries  to  this  market  are  intermittent 
but  not  interrupted  sufficiently  to  cause 
base  forfeiture.  Accordingly,  no  basis  is 
found  for  modifying  the  provision  re¬ 
specting  underdelivery  of  Class  I  base. 

(c)  Payments  to  producers  include 
partial  payments,  to  be  made  on  or  be¬ 
fore  the  27th  day  of  the  month  for  milk 
delivered  in  the  first  15  days  of  the 


month.  In  S  1065.80(b)  the  terminology 
should  be  corrected  by  deleting  the  words 
“an  advance  payment’’  and  substituting 
the  words  “a  partial  payment.”  Findings 
and  conclusions  in  this  respect  contained 
in  the  decision  issued  November  3,  1972 
(37  FR  23438)  were  implemented  in  the 
appropriate  provision  of  §  1065.80a 
and  such  change  should  be  made  in 
§  1065.80(b). 

Rulings  cm  objections.  At  the  hearing 
a  witness  for  a  cooperative  association 
handler  that  does  not  have  any  member 
producers  on  the  Nebraska-Western 
Iowa  market  opposed  the  adoption  of  the 
Class  I  base  plan.  Counsel  for  the  pro¬ 
ponent  cooperatives  moved  to  strike  the 
testimony  of  this  witness  from  the 
record.  In  a  post-hearing  brief  filed  by 
one  of  these  cooperatives  it  was  requested 
that  such  testimony  not  be  considered 
in  arriving  at  a  decision  based  on  this 
hearing.  ’The  Administrative  Law  Judge 
ruled  at  the  hearing  that  the  testimony 
of  the  witness  to  amend  the  order  by 
deleting  the  Class  I  base  plan  Is  perti¬ 
nent  to  the  scope  of  the  hearing.  We 
affirm  the  ruling  of  the  Administrative 
Law  Judge. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

’The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 
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(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  «ily  to  persons  in  the  re- 
sp>ective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out: 

§  1065.80  [Amended] 

1.  In  §  1065.80  Time  and  method  of 
payment,  the  words  “an  advance  pay¬ 
ment”  where  they  appear  in  paragraph 

(b)  (2)  are  changed  to  read  “a  partial 
payment”. 

2.  In  §  1065.92,  Computation  of  produc¬ 

tion  history  base  for  each  producer,  the 
first  reference  citation  in  paragraph  (f) 
that  reads  “•  •  •  pursuant  to  paragraph 
(e)  of  this  paragraph  *  *  ‘’’is  cor¬ 

rected  to  read  “•  •  *  pursuant  to  para¬ 
graph  (e)  of  this  section  •  •  and 
paragraphs  (c)  and  (d)  are  revised  as 
follows: 

§  106.5.92  Compulation  of  production 
history  base  for  each  proilucer. 

•  •  •  •  • 

(c)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
after  July  1,  1972,  but  not  later  than  De¬ 
cember  31,  1972,  shall  be  the  average 
daily  milk  deliveries  during  the  period 
beginning  with  the  first  delivery  and 
through  the  end  of  the  period  multiplied 
by  0.80. 

(d)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
after  December  31,  1972,  shall  be  com¬ 
puted  pursuant  to  §  1065.93(c) . 

*  •  •  *  • 

3.  Section  1065.93  is  revised  as  follows: 
§  1065.93  IScw  prculucers. 

The  market  administrator  shall  deter¬ 
mine  a  production  history  base  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1065.92  as  follows: 

(a)  A  dairy  farmer  who  becomes  a  pro¬ 
ducer  by  reason  of  the  plant  to  which  he 
is  making  deliveries  of  milk  becoming  a 
pool  plant  shall  be  assigned  a  production 
history  base  on  the  same  basis  as  other 
producers  under  the  order  as  though  de¬ 
liveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant,  such  assign¬ 
ment  of  base  to  apply  notwithstanding 
previous  forfeiture  of  base  by  such  pro¬ 
ducer  by  reason  of  continued  delivery  to 


the  same  plant  while  In  nonpool  status 
after  previously  being  pooled. 

(b)  A  producer  other  than  a  producer 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  who  delivered  milk  to  a  nonpool 
plant  prior  to  becoming  a  producer  as 
defined  in  this  order  and  who  has  at 
least  a  one-year  production  history  pe¬ 
riod  shall  be  assigned  a  production  his¬ 
tory  base,  effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant,  computed  from  milk 
deliveries  from  the  same  farm  on  which 
he  is  a  producer  at  time  of  base  assign¬ 
ment  as  if  his  milk  deliveries  to  the  non¬ 
pool  plant  had  been  deliveries  to  a  p^l 
plant:  Provided,  That  the  production  his¬ 
tory  base  effective  for  such  producer  pur¬ 
suant  to  this  paragraph  in  any  month 
before  updating  shall  not  exceed  the  av¬ 
erage  daily  milk  deliveries  of  such  pro¬ 
ducer  during  the  first  two  months  of  his 
producer  milk  deliveries. 

(c)  A  producer  that  has  less  than  a 
1-year  production  history  period  and  has 
not  been  assigned  a  production  history 
base  pursuant  to  §  1065.92(c),  shall  be 
assigned  a  production  history  base  on 
the  later  of  the  effective  date  of  this 
provision,  the  first  day  of  the  second 
month  following  the  month  in  which  as 
a  producer  he  began  milk  deliveries,  or 
the  first  day  on  which  he  is  eligible  for 
production  history  base  pursuant  to 
paragraph  (d)  of  this  section.  Such  pro¬ 
duction  history  base  shall  be  in  an 
amount  equal  to  50  percent  of  his  aver¬ 
age  daily  milk  deliveries  during  the  im- 
immediately  preceding  two-month  pe¬ 
riod.  In  the  event  a  production  history 
base  is  acquired  by  transfer,  the  effec¬ 
tive  production  history  base  shall  be 
either  that  determined  pursuant  to  this 
paragraph  or  acquired  by  transfer, 
whichever  is  greater. 

(d)  A  producer  who  forfeited  or  dis¬ 
posed  of  all  his  Class  I  base,  except  a 
producer  who  forfeited  and  qualifies  for 
reassignment  of  base  in  the  manner  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
shall  be  assigned  a  production  history 
base  in  the  manner  provided  in  para¬ 
graph  (c)  of  this  section,  such  assign¬ 
ment  to  be  effective  not  earlier  than  the 
first  day  of  the  15th  month  after  the 
month  in  which  the  producer  who  for¬ 
feits  his  base  ceases  deliveries  or  a  pro¬ 
ducer  who  disposed  of  all  his  Class  I  base 
makes  such  disposition.  In  the  applica¬ 
tion  of  this  provision,  use  of  the  same 
production  facilities  by  a  new  operator 
who  is  a  member  of  the  immediate  fam¬ 
ily  of  the  previous  operator  (or  the  same 
person  imder  a  different  name)  to  pro¬ 
duce  milk  after  the  above  described  for¬ 
feiture  or  transfer  of  base  shall  be  con¬ 
sidered  as  a  continuation  of  the  same 
operation  and  subject  to  the  same  re¬ 
strictions.  This  provision  shall  apply 
also  to  the  operator  of  any  production 
facility  that  is  operated  by  a  person  in 
which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in¬ 
terest  if  such  facility  commences  produc¬ 
tion  on  or  after  the  effective  date  of  the 
transfer  or  forfeiture,  or  such  producer 


acquired  his  financial  interest  in  such 
person  later  than  three  months  prior  to 
the  effective  date  of  the  base  transfer  or 
forfeiture. 

4.  In  5  1065.94,  the  Introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1065.94  Updating  of  production  his¬ 
tory  bases. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  §  1065.97(a),  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture  has  met  the  re¬ 
quirements  prescribed  in  §1065.93 (a)  or 

(d)  for  production  history  base,  shall  be 
determined  by  the  market  administrator 
on  February  1,  1974,  and  each  February  1 
thereafter  as  follows: 

•  *  ♦  •  * 

5.  In  §  1065.95,  the  text  preceding  para¬ 
graph  (a)  (1)  is  revised  as  follows: 

§  1065.95  Computation  of  Oas.s  1  base 
for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1,  1974,  and  P^bniary  1 
of  each  subsequent  year  the  market  ad¬ 
ministrator  shall  assign  a  Class  I  base  to 
each  producer  who  has  a  production  his¬ 
tory  base.  Class  I  bases  shall  be  assigned 
to  producers  described  in  §  1065.93  when 
they  are  Issued  production  history  bases. 
On  the  effective  date  and  on  February  1 
of  each  year.  Class  I  bases  shall  be  com¬ 
puted  as  follows: 

(a)  Compute  a  “Class  I  base  percent¬ 
age”  pursuant  to  subparagraphs  (1) 
through  (3)  of  this  paragraph:  Provided, 
That  the  Class  I  bases  percentage  on  the 
effective  date  of  this  provision  shall  be 
70.720  percent. 

(1)  •  *  • 

«  *  •  •  • 

6.  Section  1065.96  is  revised  as  follows: 
§  1065.96  Transfer  of  bases. 

Production  history  base  and  Class  I 
base  may  be  transferred  pursuant  to  the 
following  rules  and  conditions: 

(a)  A  transfer  of  base  means  the  dis¬ 
posal  of  Class  I  base  and  production  his¬ 
tory  base  by  a  transferor  and  the  as¬ 
sociated  acquisition  of  Class  I  base  and 
production  history  base  by  transferee. 
Disposal  of  base  means  disposal  of  Class 
I  base  and  disposal  of  a  proportionate 
amoimt  of  the  production  history  base 
held  by  the  transferor.  Acquisition  of 
base  means  the  acquisition  of  Class  I  base 
and  an  amount  of  production  history 
base  that  is  the  quantity  of  Class  I  base 
acquired  multiplied  by  the  reciprocal  of 
the  Class  I  base  percentage.  A  transfer 
may  be  made  only  to  a  person  who  is  a 
dairy  farmer. 

(b)  The  amount  of  Class  I  base 
credited  to  the  transferee  shall  be  two- 
thirds  of  the  Class  I  base  disposed  of  by 
the  transferor:  Provided,  That  such  one- 
third  reduction  shall  not  apply  to: 

(1)  An  intrafamily  transfer  (includ¬ 
ing  transfer  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family) ; 
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(2)  The  division  of  base  held  jointly  or 
in  partnership  except  insofar  as  a  one- 
third  lapse  is  provided  in  paragraph  (f) 
of  this  section;  and 

(3)  The  combining  of  bases  of  two  or 
more  producers  for  purpose  of  joint 
enterprise  c«>erated  by  such  producers. 

(c)  The  quantity  of  Class  I  base  dis¬ 
posed  of  by  transferor  shall  be  either  the 
entire  Class  I  base  or  a  portion  thereof 
in  multiples  of  150  pounds. 

(d)  It  must  be  established  to  the  satis¬ 
faction  of  the  market  administrator  that 
the  transfer  of  base  is  bona  fide,  in  com¬ 
pliance  with  all  provisions  of  this  order 
and  is  not  for  the  purpose  of  evading  any 
provision  of  this  order.  Application  for 
transfer  must  be  made  to,  and  on  forms 
approved  by,  the  market  administrator 
and  signed  by  the  transferor,  (in  the  case 
of  an  estate,  his  heirs,  executor  or 
trustee)  and  by  the  person  to  whom  such 
base  is  to  be  transferred.  Transfer  of  base 
shall  be  effective  on  any  day  of  the  cur¬ 
rent  month  agreed  upon  by  the  trans¬ 
feror  and  transferee  after  approval  of  the 
transfer  by  the  market  administrator  or 
otherwise  shall  be  effective  on  the  first 
day  of  the  month  following  such  ap¬ 
proval. 

(e)  The  application  for  transfer  of  a 
base  that  is  jointly  held  or  in  a  partner¬ 
ship  shall  be  assigned  by  each  joint 
holder  or  partner,  (in  the  case  of  an 
estate,  his  heirs,  executors,  or  trustee) 
and  by  the  person  to  whom  such  base 
is  to  transferred; 

(f)  A  base  that  is  held  jointly  or  in 
partnership  may  be  divided  among  the 
joint  holders  or  partners  if  written  noti¬ 
fication  of  the  agreed  division  of  base 
signed  by  each  joint  holder  (in  the  case 
of  an  estate,  his  heirs,  executor,  or 
trustee) ,  is  filed  with  the  market  admin¬ 
istrator  prior  to  the  first  day  of  the  month 
for  which  such  division  is  to  be  effective: 
Provided  however.  That  in  the  case  of 
an  individual  leaving  a  joint  enterprise 
that  he  joined  not  more  than  12  months 
previously  and  who  after  leaving  holds 
less  base  than  he  contributed  to  such 
joint  enterprise  when  joining,  such  de¬ 
crease,  If  held  by  the  remaining  party  (s) 
of  the  joint  enterprise,  shall  be  consid¬ 
ered  to  be  transferred  and  subject  to  a 
one-third  lapse. 

(a)  A  producer  who  receives  a  pro¬ 
duction  history  base  pursuant  to  §  1065.- 
92(c),  (d),  (e),  (f),  or  (g)  or  $  1065.93 
(a),  (b),  or  (c)  may  not  transfer  base 
for  <Kie  year  from  the  date  of  base  as¬ 
signment  pursuant  to  such  provisicms, 
provided,  however,  that  such  limitation 
shall  not  apply  to; 

( 1 )  Intrafamily  transfers:  or 

(2)  The  quantity  of  Class  I  base  such 
producer  acquires  by  transfer. 

(h)  In  the  case  of  an  intrafamily 
transfer  (including  transfers  to  an  es¬ 
tate  and  from  an  estate  to  a  member  of 
the  immediate  family),  or  any  transfer 
not  subject  to  the  one-third  lapse,  all 
resrictions  on  transferring  base  appli¬ 
cable  to  the  transferor  producer  shall 
also  apply  to  the  transferee; 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 


transfers  control  to  a  new  person  or  per¬ 
sons  other  than  a  member  of  the  im¬ 
mediate  family  of  the  person  transfer¬ 
ring  such  stock  will  be  considered  to 
result  in  a  transfer  of  base  and  in  this 
case  compliance  with  all  base  rules  af¬ 
fecting  transfers  vvill  be  required:  Pro¬ 
vided.  That  if  the  transferor(s)  is  the 
sole  holder  of  the  stock  and  transfers 
such  stock  to  a  member  or  members  of 
the  Immediate  family,  there  will  be  no 
lapse  of  base. 


§  1065.97  [.4niended1 


7.  In  §  1065.97  Miscellaneous  base 
rules,  paragraph  (d)  is  revoked,  and  at 
the  end  of  paragraph  (c)  the  semicolon 
and  the  word  “and”  are  deleted  and  a 
period  is  substituted  thereat. 


Signed  at  Washington,  D.C.,  on  July  2, 
1973. 


John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 


[FR  Doc.73-13688  FUed  7-5-73:8:45  am] 


Farmers  Home  Administration 

[7  CFR  Part  1832] 

[FHA  Instruction  441.2] 

EMERGENCY  LOANS 

Eligibility  and  Loan  Approval  Requirements 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Hcxne  Administration  has  under  con¬ 
sideration  proposed  amendments  to  Sub¬ 
part  A  of  Part  1832,  Title  7,  Code  of 
Federal  Regulations  (37  FR  7293).  The 
major  propiosed  changes  in  §  1832.5  will 
establish  a  new  crop  production  loss  for¬ 
mula  and  establish  the  requirement  that 
to  be  eligible  for  an  emergency  loan  an 
applicant  must  be  unable  to  provide  the 
necessary  fimds  from  his  own  resources 
or  to  obtain  sufficient  curating  credit 
from  local  conventional  sources.  New 
§  1832.12(d)  will  require  that  recipients 
of  Emergency  loans  will  be  required  to 
carry  Federal  CJrop  Insurance  during  the 
repayment  period  of  the  emergency  loan 
made  for  crop  production  if  it  is  avail¬ 
able  in  the  county. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  by  close  of  business  July  13, 
1973,  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Adminis¬ 
tration,  United  States  Department  of 
Agriculture,  Room  5007,  South  Building, 
Washington,  D.C.  20250. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Deputy  Administrator  Comptroller  dur¬ 
ing  regular  business  hours.  (8:15  a.m.  to 
4:45  p.m.) 

As  proposed,  §  1832.5  and  §  1832.12  will 
read  as  follows: 


§  1832.5  Eligibility  requirements. 

To  be  eligible  for  an  EM  loan,  an  ap¬ 
plicant  must: 

(a)  Be  a  citizen  of  the  United  States, 
if  an  individual.  If  a  partnership,  the  in¬ 
dividual  partners  must  be  citizens  of  the 
United  States.  If  a  corporation,  the  cor¬ 
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poration  must  be  incorporated  imder  the 
laws  of  the  United  States  or  any  State 
thereof  and  the  principal  stockholders 
must  be  citizens  of  the  United  States. 
Any  stockholder  owning  as  much  as  20 
percent  of  the  stock  or  a  smaller  per¬ 
centage  if  owned  in  equal  amounts,  will 
be  considered  as  a  principal  stockholder. 

(b)  Be  an  established  farmer  or 
rancher  with  a  reasonably  good  past  rec¬ 
ord  of  operations,  whether  owner-oper¬ 
ator  or  tenant,  who  manages  his  farm¬ 
ing  or  ranching  operations.  An  applicant 
who  does  not  devote  full  time  to  his 
farming  or  ranching  operations  may  be 
considered  as  the  manager  of  his  farm¬ 
ing  or  ranching  operations  if  he  visits 
his  farm  or  ranch  at  frequent  intervals 
often  enough  to  exercise  control  and 
see  that  the  operations  are  being  carried 
on  properly. 

(c)  Have  suffered  production  losses  or 
property  damage  directly  related  to  the 
unusual  and  adverse  weather  conditions 
which  resulted  in  the  major  disaster(s) 
designation  by  the  President,  or  the  nat¬ 
ural  disaster(s)  designation  by  the  Sec¬ 
retary,  or  the  authorization  of  the  State 
Director  because  of  an  Isolated  produc¬ 
tion  loss,  as  defined  in  $  1832.3  (a) .  (b) . 
or  (c)  of  this  chapter.  Also,  it  must  be 
established  that  all  losses  or  damages 
upon  which  eligibility  for  the  loan  is 
based  were  caused  during  the  time  period 
established  for  the  occurrence  of  the 
disaster. 

(1)  Production  losses  must  have  been 
substantially  greater  than  would  be 
expected  from  normal  fluctuations  in 
yields.  In  making  this  required  determi¬ 
nation  about  production  losses,  consid¬ 
eration  will  be  given  to  the  applicant’s 
total  farming  operations.  He  will  be  re¬ 
quired  to  furnish  information  on  Form 
FHA  441-22,  “Statement  of  Production 
Losses  and  Certification,”  showing  the 
production  in  each  of  his  crop  and  live¬ 
stock  enterprises  during  the  year  of  the 
disaster  and  the  two  preceding  crop  years 
and  an  explanation  about  how  and  when 
the  natural  disaster  caused  his  produc¬ 
tion  losses.  If  the  production  was  not 
normal  for  any  of  the  three  years,  then 
the  applicant  must  also  furnish  such  in¬ 
formation  for  his  most  recent  normal 
year.  An  applicant  meets  this  eligibility 
requirement  only  if  his  production  losses 
which  are  not  compensated  for  by  in¬ 
surance  or  otherwise  are  the  equivalent 
of  10  percent  or  more  of  the  dollar  value 
of  normal  production  for  his  total  farm¬ 
ing  or  ranching  enterprises.  Eligibility 
established  imder  this  paragraph  (c)  (1) 
would  only  entitle  an  applicant  to  an 
EM  loan  sufficient  to  produce  a  new  crop. 

(i)  To  establish  eligibility.  County 
Supervisors  must  convert  the  applicant’s 
total  production  after  the  disaster  to 
gross  income,  adding  thereto  any  in¬ 
surance  or  other  compensation  which 
may  be  claimed  for  these  losses,  and  also 
calculate  his  gross  income  from  total 
production  for  his  most  recent  normal 
year.  'The  disaster  year  figiu-e  must  be 
subtracted  from  the  normal  year  figure  to 
calculate  the  “loss  value”  in  dollars.  The 
“loss  value”  will  then  be  calculated  as  a 
percentage  of  the  total  normal  produc- 
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tion  gross  Income.  This  percentage  must 
equal  or  exceed  10  percent  for  eligibility. 
The  calculations  will  be  recorded  in  the 
loan  docket.  The  gross  incomes  will  be 
calculated  by  using  the  prevailing  market 
price  in  effect  at  the  time  of  the  disaster 
for  each  particular  commodity  as  evi¬ 
denced  by  the  State  crop  reporting  serv¬ 
ice  reports.  Lists ‘of  prices  will  be  pre¬ 
pared  by  the  State  Director  and  distrib¬ 
uted  to  affected  County  Supervisors. 

(ii)  When  the  applicant  has  a  live¬ 
stock  operation  and  his  losses  are  to 
feed-crops,  pasture,  or  grazing,  his  eligi¬ 
bility  will  be  established  by  the  cost  of 
feed  necessarily  purchased  or  grazing 
rented  to  replace  that  which  was  lost  due 
to  the  disaster.  The  cost  of  the  addi¬ 
tional  feed  purchased  or  grazing  rented 
must  be  10  percent  or  more  of  his  normal 
production  year  gross  income  from  his 
total  operation. 

(lii)  Where  an  applicant  was  unable 
to  plant  a  substantial  portion  of  his 
normal  crops  because  of  a  “qualifying 
disaster,*’  his  production  for  that  portion 
of  his  unplanted  crops  will  be  shown  as 
zero  on  Form  FHA  441-22  providing  that 
a  substitute  or  different  crop  could  not 
be  planted. 

(2)  Production  losses  which  have  oc¬ 
curred  to  crops  or  grazing  before  actual 
production  for  the  year  can  be  deter¬ 
mined  will  be  estimated  and  shown  on 
Form  FHA  441-22  as  follows: 

(i)  For  grazing,  the  number  of  acres 
and  the  estimated  percentage  of  loss  will 
be  shown  in  the  appropriate  spaces. 

(ii)  Estimates  of  damage  to  other  feed 
crops  and  cash  crops  will  be  shown  in 
units  of  production. 

(3)  The  County  Supervisor  will  make 
such  efforts  as  are  reasonably  necessary 
to  check  the  accuracy  of  such  estimates. 

(4)  Damages  or  losses  not  compen¬ 
sated  for  by  insurance  or  otherwise  to 
farm  or  ranch  dwellings  and  service 
buildings,  land  and  water  resources, 
farming  or  ranching  supplies  or  equip¬ 
ment,  or  livestock  essential  to  normal 
farm  or  ranch  operations  would  qualify 
an  applicant  for  a  loan  sufficient  only  to 
repair,  replace,  or  restore  such  property. 
These  damages  or  losses  would  not  qual¬ 
ify  the  applicant  for  an  EM  loan  to  be 
used  for  crop  production. 

(5)  Where  an  applicant  has  had  dis¬ 
aster  damage  to  feed  crops  and  elects  to 
sell  his  livestock  rather  than  piuchase 
feed  to  replace  that  which  he  would  have 
produced  except  for  the  natural  disaster, 
he  cannot  claim  as  loss  the  difference  be¬ 
tween  the  sale  price  and  an  estimate  of 
what  the  sale  price  would  have  been  if 
the  livestock  had  been  fed  for  the  nor¬ 
mal  period.  This  is  because  the  earlier 
sale  was  based  on  a  judgment  decision 
and  differs  from  an  applicant  who  could 
not  plant  crops  because  of  the  natural 
disaster.  The  latter  had  no  opportunity 
for  a  judgment  decision  about  planting. 

(d)  Possess  legal  capacity  to  contract 
for  the  loan.  State  requirements  will  be 
issued  with  the  advice  of  the  Office  of  the 
General  Coimsel  (OGC)  with  respect  to 
this  requirement. 

(e)  Be  of  good  character  and  possess 
the  ability,  industry,  and  experience  nec¬ 


essary  to  carry  out  the  proposed  farming 
or  ranching  operations  and  to  assxire  a 
reasonable  prospect  for  success  with  the 
assistance  of  the  loan,  and  will  honestly 
endeavor  to  carry  out  the  xmdertaklngs 
and  obligations  required  of  him  in  con¬ 
nection  with  the  loan. 

(f)  Be  unable  to  provide  the  neces¬ 
sary  funds  from  his  own  resources  or  to 
obtain  sufficient  operating  credit  from 
local  commercial  sources  to  finance  his 
actual  needs  at  reasonable  rates  and 
terms  available  to  other  farmers  in  the 
area,  taking  into  consideration  prevail¬ 
ing  private  and  cooperative  rates  and 
terms  for  loans  for  similar  piuTJOses  and 
p>eriods  of  time  in  the  community  in  or 
near  which  he  resides.  The  applicant’s 
equity  in  real  estate,  chattels,  and  other 
assets  should  be  considered  In  determin¬ 
ing  his  ability  to  obtain  credit  from  pri¬ 
vate  and  cooperative  sources.  'This  must 
be  documented  in  the  Coimty  Office  case 
file. 

(1)  In  no  case  will  an  EM  loan  be  made 
to  an  applicant  who  is  able  to  obtain  the 
credit  he  needs  elsewhere  on  terms  he 
can  reasonably  be  expected  to  pay.  The 
following  will  be  observed  in  determining 
whether  individual  applicants  meet  this 
eligibility  requirement; 

(1)  When  an  applicant’s  financial 
statement  or  other  information  in  the 
loan  docket  indicates  that  he  might  be 
able  to  obtain  the  credit  he  needs  else¬ 
where  at  reasonable  rates  and  terms,  the 
County  Supervisor  will  require  him  to 
make  a  diligent  effort  to  obtain  a  loan 
from  other  sources.  This  effort  will  con¬ 
sist  of  applying  to  lenders  engaged  in  ex¬ 
tending  short-term  or  intermediate- 
term  credit  in  the  area,  depending  on  his 
needs,  and  requesting  each  lender  to 
furnish  a  letter  showing  whether  it  will 
make  a  loan  and  if  so,  the  amount  it  is 
willing  to  advance.  Such  letters  from 
lenders  and  any  other  evidence  concern¬ 
ing  an  applicant’s  ability  to  obtain  credit 
elsewhere  will  be  included  in  the  loan 
docket.  When  appropriate,  the  County 
Supervisor  will  check  on  evidence  con¬ 
cerning  inability  to  obtain  credit  sub¬ 
mitted  by  an  applicant. 

(ii)  When  an  applicant’s  financial 
statement  or  other  information  in  the 
loan  docket  indicates  beyond  doubt  that 
he  is  not  able  to  obtain  the  credit  he 
needs  from  other  sources  at  reasonable 
rates  and  terms,  he  will  not  be  required 
to  furnish  evidence  that  he  has  made  an 
effort  to  obtain  such  credit  from  other 
sources.  The  Coimty  Supervisor  will  re¬ 
cord  his  conclusion  and  the  basis  for  it 
in  the  loan  docket. 

(2)  For  partnerships  or  corporations, 
the  principal  partners  or  principal  stock¬ 
holders,  either  individually  or  collectively 
must  be  unable  to  finance  the  farming  or 
ranching  operations  either  with  their 
own  resources  or  with  credit  obtained 
by  them  from  other  sources.  Any  partner 
or  stockholder  owning  as  much  as  20 
percent  interest  in  a  partnership  or  a 
corporation’s  stock,  or  a  smaller  percent¬ 
age  if  owned  fii  equal  amounts,  will  be 
considered  as  a  principal  partner  or 
stockholder. 


(3)  EM  loans  are  not  to  be  made  to 
applicants  having  large  net  worths  or 
large  equities  in  real  estate,  chattels,  or 
other  property,  in  relation  to  the 
amoimts  they  need  to  borrow,  regardless 
of  their  ability  to  obtain  credit  from 
other  sources.  Such  applicants  are  con¬ 
sidered  to  have  options  in  the  use  of 
their  resources  that  would  enable  them 
to  operate  without  Government  assist¬ 
ance.  However,  it  is  not  intended  to  ad¬ 
vise  them  what  adjustments  they  might 
consider  in  the  use  or  handling  of  their 
assets. 

(g)  An  applicant  who  meets  all  of  the 
above  criteria  should  still  be  denied  an 
EM  loan  if,  in  the  judgment  of  the  loan 
approval  official,  he  cannot  be  expected 
to  recover  from  his  losses  as  a  result  of 
the  disaster  and  return  to  his  normal 
sources  of  credit  within  a  reasonable 
period  except  as  provided  in  §  1832.2(b) 
of  this  chapter. 

•  •  *  «  « 

§  1832.12  Ix>an  approval. 

***** 

(d)  Recipients  of  Emergency  loans 
will  be  required  to  carry  Federal  Crop 
Insurance  during  the  repasmient  period 
of  their  Emergency  loans  made  for  crop 
production  purposes  if  such  insurance 
is  available  in  the  county. 

(7  UJ5.C.  1989;  42  U.S.C.  1480;  40  U.S.C. 
442;  delegation  of  authority  by  the  Sec.  of 
Agri.,  38  FR  14944,  14948,  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Asst.  Sec.  for  Rural 
Development,  38  FR  14944,  14952,  7  CFR 
2.70) 

Dated:  June  28,  1973. 

Frank  B.  Elliott, 

Acting  Administrator, 
Farmers  Home  Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  132  ] 

REGISTRATION  OF  PRODUCERS  OF 
DRUGS  AND  LISTING  OF  DRUGS  IN 
COMMERCIAL  DISTRIBUTION 

Proposal  for  Partial  Delay  of  Effective  Date 
of  Labeling  Requirements 

Section  132.8(b)(3)  (21  CFR  132.8) 
of  this  chapter  provides  for  the  volun¬ 
tary  placing  of  the  National  Drug  Code 
(NDC)  number  on  drug  labels  and  speci¬ 
fies  how  the  number  must  be  placed  if 
it  is  to  appear  on  drug  labels.  Section 
132.8(b)  (3)  (iv)  requires  that  all  10 
characters  appear  and  the  leading  zeros 
in  any  segment  of  the  NDC  number  shall 
be  shown  when  the  NDC  number  ap¬ 
pears  on  drug  labels.  This  is  one  of 
several  points  that  was  discussed  with 
industry  representatives,  as  well  as  with 
Insurance  and  government  reimburse¬ 
ment  agencies,  prior  to  finalization  of 
the  regulations.  The  final  regulations 
allow  the  affected  industry  to  redesign 
labels  and  labeling,  as  necessary,  at  the 
time  of  the  first  printing  of  labels  and 
labeling  on  or  after  July  1,  1973. 
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The  Pharmaceutical  Manufacturers 
Association  (PMA)  has  informed  the 
Commissioner  of  Food  and  Drugs  that 
the  regulation  as  published  will  create 
undue  hardships  on  affected  parties  since 
all  label  printing  plates  which  now  con¬ 
tain  the  NDC  numbers  but  do  not  pro¬ 
vide  for  leading  zeros,  or  do  not  comply 
\^•ith  the  other  requirements  of  §  132.8 
(b)(3).  will  be  outdated  as  of  July  1,. 
1973.  They  estimate  as  many  as  20  to 
30  thousand  such  plates  at  a  cost  of 
$200  to  $300  each  may  be  affected.  The 
PMA  requests  that  the  regulation  be  re- 
'hsed  to  delay  the  requirements  of 
I  132.8(b)  (3)  until  printing  plates  are 
revised  in  the  normsd  course  of  business 
or  until  July  1,  1975,  whichever  occurs 
first.  They  state  that  such  a  revision  will 
prevent  a  substantial  and  needless 
expense. 

The  Commissioner  has  no  objection  to 
such  a  delay.  However,  since  other  inter¬ 
ested  parties  have  previously  expressed  a 
different  viewpoint  on  this  subject,  all 
interested  parties  will  be  given  an  op¬ 
portunity  to  comment  on  this  proposal 
before  any  decision  is  reached. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  510,  701(a),  52  Stat.  1053  as 
amended,  1055  as  amended:  21  U.S.C. 
360,  371(a)),  and  the  Drug  Listing  Act 
of  1972  (Public  Law  92-387;  865  Stat. 
559-562)  and  under  authority  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
(21  cm  2.120),  it  Is  proposed  that  the 
effective  date  of  Part  132  (app>earing  at 
38  FR  6263,  Mar.  7,  1973)  be  revised  as 
follows : 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  7,  1973,  except  that 
§  132.8(b)  (3)  shall  not  be  effective  until 
printing  plates  are  revised  in  the  normal 
course  of  business  or  until  July  1,  1975, 
whichever  occurs  first. 

Interested  persons  may,  on  or  before 
September  4,  1973,  file  with  the  Hearing 
CHerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments,  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  June  28,  1973. 

Sam  D.  Pine, 

Associate  Commissioner  for 
Compliance. 
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Public  Health  Service 
[42  CFR  Part  54] 

DRUG  ABUSE 

Programs  for  Treatment  and  Rehabilitation 
Services 

Notice  is  hereby  given  that  the  Admin¬ 
istrator,  Health  Services  and  Mental 
Health  Administration,  with  the  ap¬ 


proval  of  the  Secretary  of  Health,  Educa¬ 
tion.  and  Welfare,  proposes  to  amend 
Subpart  D,  Part  54,  Title  42  CFR,  en¬ 
titled  “Grants  for  Initial  Cost  of  Profes¬ 
sional  and  Technical  Personnel  of  Com¬ 
munity  Mental  Health  Centers,  by  add¬ 
ing  a  new  §  54.305a.” 

The  purpose  of  this  proposed  amend¬ 
ment  is  to  implement  subsection  (c)  of 
section  221  of  the  Commimity  Mental 
Health  Centers  Act  (42  U.S.C.  2688a) 
which  was  added  by  section  401  of  Public 
Law  92-255,  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (86  Stat.  76). 

The  statutory  provision  imposes  addi¬ 
tional  conditions  for  the  approval  of  ap¬ 
plications  seeking  grants  for  the  initial 
cost  of  professional  and  technical  per¬ 
sonnel  of  community  mental  health  cen¬ 
ters  (commonly  referred  to  as  “staffing 
grants”)  for  fiscal  years  beginning  after 
June  30,  1972.  These  conditions  are:  (1) 
If  the  Secretary  determines  that  It  is 
feasible  for  the  applicant  community 
mental  health  center  to  provide  a  treat¬ 
ment  and  rehabilitation  program  for 
drug  addicts  and  other  persons  with  drug 
abuse  and  other  drug  dependence  prob¬ 
lems  residing  in  the  area  served  by  the 
center  and  that  the  need  for  such  a  pro¬ 
gram  in  that  area  is  of  such  magnitude  as 
to  warrant  the  provision  of  such  a  pro¬ 
gram  by  the  center,  the  application  may 
not  be  approved  unless  it  contains  or  is 
supported  by  assurances  satisfactory  to 
the  Secretary  that  the  center  will  provide 
such  a  program  in  the  fiscal  year  for 
which  staffing  grant  support  is  re¬ 
quested:  and  (2)  If  the  Secretary  deter¬ 
mines  that  it  is  feasible  for  the  applicant 
community  mental  health  center  to  as¬ 
sist  the  Federal  Government  in  treat¬ 
ment  and  rehabilitation  programs  for 
drug  addicts  and  other  persons  with  drug 
abuse  and  drug  dependence  problems 
who  are  in  the  area  served  by  the  center, 
such  an  application  may  not  be  approved 
unless  it  contains  or  is  supported  by  as¬ 
surances  satisfactory  to  the  Secretary 
that  the  center  will  enter  into  agree¬ 
ments  with  departments  or  agencies  of 
the  Federal  Government  under  which 
the  center  may  be  used  (to  the  maximum 
extent  practicable)  in  the  treatment  and 
rehabilitation  programs  (if  any)  pro¬ 
vided  by  such  departments  and  agencies. 

In  order  for  the  Secretary  to  imple¬ 
ment  this  statutory  provision,  it  is  neces¬ 
sary  that  he  obtain  information  suffi¬ 
cient  to  enable  him  to  make  the  deter¬ 
minations  which  are  a  prerequisite  to 
the  obtaining  of  the  respective  assur¬ 
ances.  Thus,  paragraph  (a)  of  the  pro¬ 
posed  §  54.305a  provides  that  each  appli¬ 
cation  for  staffing  grant  support  for  fis¬ 
cal  years  beginning  after  Jime  30,  1972, 
must  contain  certain  specific  informaticm 
relating  to  the  need  for  drug  abuse  treat¬ 
ment  and  rehabilitation  services  in  the 
catchment  area  served  by  the  appli¬ 
cant  and  the  ability  of  the  applicant  to 
provide  such  services,  including  a  plan 
for  the  provision  of  such  services. 

The  proposed  new  section  further  pro¬ 
vides  that  each  award  of  a  staffing  grant 
for  a  fiscal  yesu-  beginning  after  Jime  30, 
1972,  is  conditional  in  that  if  after  the 


grant  is  awarded  the  Secretary  makes  the 
necessary  determinations,  the  applicant 
must  then  make  the  required  assurances. 
This  procedure  avoids  delaying  the  award 
of  staffing  grants  during  the  period  in 
which  the  information  necessary  for  a 
determination  by  the  Secretary  is  ob¬ 
tained  and  evaluated. 

This  proposed  amendment  has  been 
develop^  in  consultaticm  with  the  Di¬ 
rector  of  the  Specisd  Action  Office  for 
Drug  Abuse  Prevention. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  of  Subpart  D,  42  CFR  Part 
54  to  the  National  Institute  of  Mental 
Health,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland,  20852,  on  or 
before  August  6,  1973. 

Comments  received  will  be  available 
for  public  inspection  at  Room  17-99, 
Parklawn  Building  during  regular  busi¬ 
ness  hours. 

Dated;  March  14, 1973. 

Frederick  L.  Stone, 
Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  June  13,  1973. 

Casper  W.  Weinberger, 

Secretary. 

It  is  proposed  to  amend  Subpart  D  of 
Part  54  by  adding  after  §  54.305  thereof  a 
new  §  54.305a,  to  read  as  follows: 

§  31.30Sa  Content  of  application — pro¬ 
grams  for  the  provision  of  drug 
abuse  treatment  and  rehabilitation 
services. 

(a)  Information.  Each  application  for 
a  grant  under  section  220(a)  of  the  Act 
(including  applications  for  continuation 
support)  for  any  fiscal  year  beginning 
after  June  30,  1972,  shall  contain: 

(1)  Information  sufficient  to  enable 
the  Secretary  to  determine  whether  the 
need  for  a  program  of  treatment  and  re¬ 
habilitation  services  for  drug  addicts  and 
other  persons  with  drug  abuse  and  other 
drug  dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant 
is  of  such  magnitude,  in  the  fiscal  year 
for  which  grant  support  is  requested,  as 
to  warrant  the  provision  of  such  a  pro¬ 
gram  of  services  by  the  applicant  for 
such  fiscal  year.  Such  information  shall 
include: 

(i)  An  estimate  of  the  total  population 
of  the  catchment  area  served  by  the  ap¬ 
plicant  and  an  estimate  of  the  number 
of  drug  addicts  and  drug  abusers  (classi¬ 
fied  by  type  of  drug  abused)  in  such 
catchment  area,  which  shall  be  supported 
by  relevant  information  obtained  from 
local  hospitals,  medical  personnel,  law 
enforcement  agencies,  educational  insti¬ 
tutions,  and  citizen  groups  concerned 
with  drug  abuse  problems; 

(il)  Identification  of  existing  Federal, 
State  and  local  programs  for  the  pro¬ 
visions  of  drug  abuse  treatment  and  re¬ 
habilitation  services  to  residents  of  the 
catchment  area  served  by  the  applicant 
and  an  estimate  of  whether  such  pro¬ 
grams  are  sufficient  to  meet  the  need  for 
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such  services  within  the  catchment  area; 
and 

(iii)  Such  information  as  may  be  avail¬ 
able  to  the  applicant  with  respect  to 
planned  Federal,  State,  and  local  pro¬ 
grams  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services  to 
residents  of  the  catchment  area,  includ¬ 
ing  a  statement  with  respect  to  the  de¬ 
velopmental  stage  of  any  such  plans,  end 
a  brief  description  of  the  nature  and 
scope  of  each  such  program. 

(2)  Information  sufficient  to  enable 
the  Secretary  to  determine  whether  it 
is  feasible,  in  the  fiscal  year  for  which 
grant  support  is  requested,  for  the  appli¬ 
cant  to  establish  a  program  for  the  pro¬ 
vision  of  drug  abuse  treatment  and  re¬ 
habilitation  services  to  drug  addicts  and 
other  persons  with  drug  abuse  and  other 
drug  dependence  problems  residing  in  the 
catchment  area  served  by  the  applicant 
and  whether  it  is  feasible  for  the  appli¬ 
cant  to  assist  departments  and  agencies 
of  the  Federal  Government  in  conducting 
treatment  and  rehabilitation  programs 
for  drug  addicts  and  other  persons  with 
drug  abuse  and  other  drug  dependence 
problems  who  are  in  the  catchment  area 
served  by  the  applicant.  Such  informa¬ 
tion  shaU  Include: 

(1)  A  description  of  the  applicant’s  ex¬ 
isting  staff,  equipment,  facilities,  and 
other  resources  and  a  plan  for  utilizing 
such  existing  resources  for  the  provision 
of  drug  abuse  treatment  and  rehabilita¬ 
tion  services  which  shall  take  Into  ac- 
coimt  the  continuing  commitment  of  the 
applicant  to  provide  comprehensive  men¬ 
tal  health  services  to  all  residents  of  the 
catchment  area,  the  available  resources 
of  other  agencies  with  which  it  has 
established,  or  could  establish,  agree¬ 
ments  of  affiliation,  and  the  availability 
of  other  State  and  local  resources; 

(ii)  An  estimate  of  additional  re¬ 
sources  needed  to  bridge  the  gap,  if  any, 
between  available  existing  resources  and 
the  need  for  drug  abuse  treatment  and 
rehabilitation  services  in  the  catchment 
area  and,  if  existing  resources  »re  in¬ 
adequate,  a  plan  for  obtaining  additional 
resources  including  proposed  or  pending 
applications  for  Federal  support,  efforts 
to  obtain  additional  State  and  local 
fimding,  efforts  to  secure  third  party  re¬ 
imbursement  for  services,  and  specific 
staff  recruiting  efforts;  and 

(iii)  A  description  of  any  local  condi¬ 
tions  or  other  factors  such  as  State  and 
local  laws  or  lack  of  resources  which 
would  affect  the  applicant’s  ability  to 
establish  or  operate  new  programs,  or 
expand  existing  programs,  for  the  pro¬ 
vision  of  drug  abuse  treatment  and  re¬ 
habilitation  services. 

(b)  Direct  provision  of  services — (1) 
Conditional  grant  awards.  A  grant  award 
under  section  220(a)  of  the  Act  (in¬ 
cluding  awards  of  continuation  grant 
support)  for  any  fiscal  year  beginning 
after  June  30,  1972,  shall  be  subject  to 
the  condition  that  upon  a  determination 
by  the  Secretary,  with  respect  to  the  fis¬ 
cal  year  for  which  grant  support  is  re¬ 
quested,  (1)  that  the  need  for  a  treat¬ 
ment  and  rehabilitation  program  for 


drug  addicts  and  other  persons  with 
drug  abuse  and  other  drug  dependence 
problems  residing  in  the  catchment  area 
served  by  the  applicant  is  of  such  magni¬ 
tude  as  to  warrant  the  provision  of  such 
a  program  by  the  applicant  and  (ii)  that 
it  is  feasible  for  the  applicant  to  provide 
such  a  program,  the  applicant  shall  sub¬ 
mit  an  assurance  satisfactory  to  the 
Secretary  that  the  applicant  will  provide 
such  a  program  for  the  provision  of  drug 
abuse  treatment  and  rehabilitation  serv¬ 
ices  during  such  fiscal  year. 

(2)  Determination  of  need.  The  Sec¬ 
retary  may  determine  that  the  need  for 
a  program  of  drug  abuse  treatment  and 
rehabilitation  services  in  the  catchment 
area  served  by  the  applicant  is  of  such 
magnitude  as  to  warrant  the  provision 
of  such  a  program  by  the  applicant  if  he 
finds,  on  the  basis  of  the  information 
submitted  pursuant  to  paragraph  (a)  (1) 
of  this  section  and  such  other  pertinent 
information  as  may  be  available,  that: 

(i)  The  number  of  drug  abusers  in  the 
catchment  area  served  by  the  applicant 
is  sufficiently  large  as  to  warrant  the 
provision  of  a  drug  abuse  treatment  and 
rehabilitation  program  in  such  area; 

(ii)  Existing  Federal.  State,  and  local 
drug  abuse  treatment  and  rehabilitation 
programs  do  not  adequately  serve  the 
population  of  drug  abusers  in  the  catch¬ 
ment  area  served  by  the  applicant;  and 

(iii)  There  are  no  immediate  pros¬ 
pects,  within  the  fiscal  year  for  which 
staffing  grant  support  is  sought,  for  the 
implementation  of  new  drug  abuse  treat¬ 
ment  and  rehabilitation  programs 
through  resources  other  than  those 
available  to  the  applicant. 

(3)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feasi¬ 
ble  for  the  applicant  to  provide  a  treat¬ 
ment  and  rehabilitation  program  for 
drug  addicts  and  other  persons  with  drug 
abuse  and  other  drug  dependence  prob¬ 
lems  residing  in  the  catchment  area 
served  by  the  applicant  if  he  finds,  on 
the  basis  of  the  information  submitted 
pursuant  to  paragraph  (a)  (2)  of  this 
section  and  such  other  pertinent  infor¬ 
mation  as  may  be  available,  that: 

(i)  Existing  facilities,  qualified  staff, 
and  other  resources  available  to  the  ap¬ 
plicant  during  the  fiscal  year  in  question, 
either  directly  or  through  aflBliation 
agreements  and  contractual  arrange¬ 
ments,  are  adequate  and  appropriate  for 
the  provision  of  drug  abuse  treatment 
and  rehabilitation  services,  or  that  the 
applicant  has  reasonable  prospects  for 
obtaining,  during  the  fiscal  year  in  ques¬ 
tion,  such  additional  resources  as  may 
be  necessary  for  the  provision  of  such 
services. 

(ii)  The  applicant’s  plan  for  a  pro¬ 
gram  for  the  provision  of  drug  abuse 
treatment  and  rehabilitation  services, 
submitted  pursuant  to  paragraph  (a)(2) 
of  this  section,  does  not  jeopardize  the 
applicant’s  continuing  commitment  to 
provide  other  mental  health  services  to 
all  residents  of  the  catchment  area;  and 

(iii)  There  are  no  local  conditions 
which  would  have  a  significant  adverse 
affect  on  implementation  of  the  appli¬ 


cant’s  plan  to  provide  drug  abuse  treat¬ 
ment  and  rehabilitation  services. 

(4)  Assurance.  Upon  a  determination 
of  need  and  feasibility  in  accordance 
with  paragraph  (b)  (2)  and  (3)  of  this 
section,  the  Secretary  shall  provide  a 
written  notification  to  the  applicant 
which  shall  briefly  state  the  bases  for 
the  Secretary’s  determinations  of  need 
and  feasibility.  The  notification  will  be 
accompanied  by  a  form  for  providing  the 
required  assurance.  The  applicant  shall 
promptly  execute  the  assurance  and  re¬ 
turn  it  to  the  Secretary.  An  applicant 
shall  be  deemed  to  be  in  compliance  with 
its  assurance  if  it  provides,  in  the  fiscal 
year  to  which  the  assurance  is  appli¬ 
cable,  those  drug  abuse  treatment  and 
rehabilitation  services  which  the  Sec¬ 
retary  has  determined  to  be  feasible 
for  such  fiscal  year. 

(5)  Continuation  of  obligation.  A  de¬ 
termination  of  need  and  feasibility  by 
the  Secretary  with  respect  to  the  pro¬ 
vision  of  drug  abuse  treatment  and  re¬ 
habilitation  services  for  any  fiscal  year 
shall  be  presumed  to  continue  to  apply 
to  an  applicant’s  requests  for  support 
in  subsequent  fiscal  years  unless,  on 
the  basis  of  the  information  submitted 
by  the  applicant  in  its  continuation  grant 
application,  the  Secretary  finds  that; 

(1)  It  is  no  longer  necessary  or  feasible 
for  the  center  to  provide  the  program  of 
drug  abuse  treatment  and  rehabilitation 
services  which  the  Secretary  determined 
to  be  needed  and  feasible  in  the  pre¬ 
ceding  fiscal  year;  or 

(ii)  An  expanded  program  of  drug 
abuse  treatment  and  rehabilitation  serv¬ 
ices  is  needed  in  the  catchment  area 
served  by  the  applicant  and  it  is  feasible 
for  the  applicant  to  expand  its  existing 
program. 

(c)  Assistance  to  Federal  programs — 
(1)  Conditional  grant  awards.  A  grant 
award  under  section  220(a)  of  the  Act 
(including  awards  of  continuation  grant 
support)  for  any  fiscal  year  beginning 
after  June  30,  1972,  shall  be  subject  to 
the  condition  that  upon  a  determination 
by  the  Secretary  that  it  is  feasible  for 
the  applicant  to  assist  the  Federal  Gov¬ 
ernment  in  drug  abuse  treatment  and 
rehabilitation  programs  for  drug  addicts 
and  other  persons  with  drug  abuse  and 
other  drug  dependence  problems  who 
are  in  the  catchment  area  served  by  the 
applicant,  the  applicant  shall  submit  an 
assurance  satisfactory  to  the  Secretary 
that  the  applicant  will,  if  requested, 
enter  into  agreements  with  departments 
or  agencies  of  the  Federal  Government 
pursuant  to  which  the  applicant’s  facili¬ 
ties  may  be  used,  to  the  maximum  extent 
practicable,  in  drug  abuse  treatment  and 
rehabilitation  programs,  if  any,  pro¬ 
vided  by  such  departments  or  agencies. 

(2)  Determination  of  feasibility.  The 
Secretary  may  determine  that  it  is  feas¬ 
ible  for  the  applicant  to  assist  the  Fed¬ 
eral  Government  in  treatment  and 
rehabilitation  programs  for  drug  addicts 
and  other  persons  with  drug  abuse  and 
other  drug  dependence  problems  who  are 
in  the  catchment  area  served  by  the  ap¬ 
plicant  if  he  finds,  on  the  basis  of  the 
information  submitted  pursuant  to  para- 
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graph  (a)  (2)  of  this  section  and  such 
other  pertinent  information  as  may  be 
available,  that: 

ii)  Existing  facilities,  qualified  staff, 
and  other  resources  available  to  the 
applicant  during  the  fiscal  year  in  ques¬ 
tion,  either  directly  or  through  affilia¬ 
tion  agreements  and  contractual 
arrangements,  are  adequate  and  appro¬ 
priate  for  assisting  the  Federal  Govern¬ 
ment  in  such  drug  abuse  treatment  and 
rehabilitation  programs  as  may  be  avail¬ 
able  for  persons  who  are  in  the  catch¬ 
ment  area,  or  that  the  applicant  has 
reasonable  prospects  for  obtaining,  dur¬ 
ing  the  fiscal  year  in  question,  such  ad¬ 
ditional  resources  as  may  be  necessary 
for  the  provision  of  such  assistance; 
and 

(ii>  Utilization  of  the  applicant’s 
existing  or  anticipated  resources  for 
assisting  the  Federal  Government  in 
such  drug  abuse  treatment  and  rehabili¬ 
tation  programs  as  may  be  available  for 
residents  of  the  area  would  not  necessi¬ 
tate  curtailment  of  drug  abuse  treatment 
and  rehabilitation  services  provided  or  to 
be  provided  directly  by  the  applicant  or 
curtailment  of  other  mental  health  serv¬ 
ices  provided  or  to  be  provided  by  the 
applicant. 

<3>  Assurance.  Upon  a  determination 
that  it  is  feasible  for  the  applicant  to 
assist  the  Federal  Government  in  treat¬ 
ment  and  rehabilitation  programs  for 
drug  addicts  and  other  persons  with 
drug  abuse  and  other  drug  dependence 
problems  in  accordance  with  paragraph 
<  c )  ( 2 »  of  this  section  the  Secretary  shall 
provide  a  written  notification  to  the  ap¬ 
plicant  which  shall  briefly  state  the 
bases  for  the  Secretarj'’s  determination. 
The  notification  will  be  accompanied  by 
a  foi-m  for  providing  the  required  as¬ 
surance.  The  applicant  shall  promptly 
execute  the  assurance  and  return  it  to  the 
Secretary.  The  assurance  imposes  a  con¬ 
tinuing  obligation  uix)n  the  applicant  not 
to  refuse  a  request  from  an  agency  or 
department  of  the  Federal  Government 
to  enter  into  an  agreement  under  which 
the  applicant's  facilities  may  be  used,  to 
the  maximum  extent  practicable,  in  drug 
abuse  treatment  and  rehabilitation  pro¬ 
grams  provided  by  such  departments  or 
agencies  for  persons  who  are  in  the 
catchment  area  served  by  the  applicant: 
Provided,  however.  That  the  Secretary 
may,  upon  a  wTitten  request  from  the 
applicant  which  shall  be  supported  by 
pertinent  information,  determine  that 
it  is  not  feasible  for  the  applicant  to 
comply  with  its  assuraince  in  a  particular 
fiscal  year  or  that  it  Is  not  practicable 
for  the  applicant  to  enter  into  a  specific 
agreement  which  has  been  proposed  by  a 
department  or  agency  of  the  Federal 
Government. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  129  ] 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Proposed  List  of  Toxic  Pollutants 

Notice  is  hereby  given  that*  the  Acting 
Administrator,  Environmental  Protec¬ 
tion  Agency,  proposes  to  establish  a  list 
of  toxic  pollutants  in  accordance  with 
section  307(a)(1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  (33 
U.S.C.A.  section  1317(a))  (Supp.  1973), 
(the  Act)  which  provides  in  part: 

The  Administrator  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  title, 
publish  (and  from  time  to  time  thereafter 
revise)  a  list  which  includes  any  toxic  pol¬ 
lutant  or  combination  of  such  pollutants  for 
which  an  effluent  standard  (which  may  in¬ 
clude  prohibition  of  the  discharge  of  such 
pollutants  or  combination  of  such  pollut¬ 
ants)  will  be  established  under  this  section. 

The  proposed  list  consists  of  the  fol¬ 
lowing  pollutants: 

List  of  Toxic  Pollutants 

1.  Aldrin  ( l,2,3.4,10,10-hexachloro-l,4.4a.5, 
8.8a-hexahydro-l,4.5.8  -  endo-exodimethano- 
naphthalene)  Dieldrln  ( 1,2,3,4,10, 10-hexa- 
chloro-6 ,7 -epoxy- 1 ,4 ,4a, 5 ,6.7,8,8a-octahy  dro- 1 . 
4-endo,  exo-5,8-dimethanonaphthalene ) 

2.  Benzidine  and  its  salts  (para-para'-dl- 
aminobiphenyl ) 

3.  Cadmium  and  all  cadmium  compounds 

4.  Cyanide  and  all  cyanide  compounds 

5.  DDD(TDE)  1,1  -  dlchloro  -  2,2  -  bls(para- 
chlorophenyl) -ethane  DDE  (dichlorodiphen- 
yldichloroethylene)  1,1  -  dlchloro-2,2-bls 
(para-chlorophenyl) -ethylene  DDT  (dlchlo- 
rodlphenyltrlchloroethane)  1,1,1  -  trichloro- 
2.2-bis(para-chlorophenyl)  -ethane 

6.  Endrln  (1,2.3,4,10,10  -  hexachloro-6.7- 
epoxy-1, 4,4a, 5,6,7,8,8a  -  octahydro-l,4-endo- 
endo-5 ,8-dlmethanonapbthalene ) 

7.  Mercury  and  all  mercury  compounds 

8.  Polychlorinated  biphenyls  (PCB’s) 

9.  Toxaphene  (chlorinated  camphene) 

Evaluation  of  other  water  pollutants 
is  continuing  and  the  list  will  be  revised 
from  time  to  time  as  data  become  avail¬ 
able  and  as  the  Administrator  deems 
appropriate.  The  pollutants  included  on 
this  initial  list  are  toxic  in  very  low  con¬ 
centrations.  The  single  exception  is  the 
indastrial  chemical,  benzidine,  which  was 
included  because  of  its  ubiquity  and 
known  carcinogenic  properties. 

The  term  “toxic  pollutant”  is  defined 
in  section  502(13)  of  the  Act  as  “those 
pollutants  or  combinations  of  pollutants, 
including  disease  causing  agents,  which 
after  discharge  and  upon  exposure,  in¬ 
gestion,  inhalation  or  assimilation  into 
any  organism,  either  directly  from  the 
environment  or  Indirectly  by  Ingestion 
through  food  chains  will,  on  the  basis 
of  information  available  to  the  Admin¬ 
istrator,  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutations, 
physiological  malfunctions  (including 
malfimctions  in  reproduction)  or  phys¬ 


ical  deformations  in  such  organisms  or 
their  offspring.”  Thus;  the  definition  is 
broad  and  potentially  applicable  to  a 
large  number  of  substances. 

From  other  provisions  of  the  Act,  how¬ 
ever,  it  is  clear  that  the  Congress  in¬ 
tended  that  the  Administrator  be 
selective  in  determining  which  of  the  po¬ 
tentially  large  number  of  candidate  sub¬ 
stances  actually  should  be  listed  at  vari¬ 
ous  times. 

These  other  provisions  include  section 
101(a)(3),  which  declares  that  “it  is 
the  national  policy  that  the  discharge 
of  toxic  pollutants  in  toxic  amounts  be 
prohibited”  and  section  307(a)  (1) ,  which 
states,  in  part,  that  the  Administrator, 
in  publishing  the  required  list  of  toxic 
pollutants,  “shall  take  into  accoimt  the 
toxicity  of  the  pollutant,  its  persistence, 
degradability,  the  usual  or  potential  pres¬ 
ence  of  the  affected  organisms  in  any 
waters,  the  importance  of  the  affected  or¬ 
ganisms  and  the  nature  and  extent  of 
the  effect  of  the  toxic  pollutant  on  such 
organisms.”  In  addition,  as  indicated 
above,  section  307(a)(1)  provides  that 
the  Administrator  shall  revise  the  list 
from  time  to  time. 

Furthermore,  when  section  307(a)  Is 
viewed  in  the  context  of  the  Act  as  a 
whole,  which  includes  a  number  of  other 
provisions  for  preventing  and  controlling 
water  pollution,  it  seems  apparent  that 
the  Administrator’s  mandate  under  sec¬ 
tion  307(a)  is  to  focus  on  those  water 
pollutants  which  pose  the  most  serious 
hazards  to  man  and  other  organisms  in¬ 
habiting  or  consuming  water.  It  is  also 
apparent  that  the  Administrator  has  a 
mandate  to  establish  priorities  for  deal¬ 
ing  with  such  pollutants,  i.e.,  to  take 
action  initially  with  respect  to  those  pol¬ 
lutants  which,  based  on  available  evi¬ 
dence.  appear  to  pose  immediate  prob¬ 
lems  and  therefore  require  abatement 
more  rapidly  than  can  be  achieved  under 
other  provisions  of  the  Act. 

In  accordance  with  this  mandate,  pol¬ 
lutants  chosen  for  inclusion  on  the  ini¬ 
tial  list  meet  the  following  criteria: 

1.  There  is  evidence  that,  either  directly 
or  through  transformation  or  bloaccumula- 
tlon,  they  are  toxic,  as  defined  by  section 
502(13),  at  extremely  low  concentrations  in 
water,  and 

2.  They  are  discharged  in  significant 
amounts  from  point  sources,  and 

3.  Point  source  discharges  are  known  to 
have  resulted  In  Incidents  Involving  the 
types  of  adverse  effects  cited  In  section  502 
(13),  and/or 

4.  There  Is  a  significant  potential  for  the 
occurrence  or  recurrence  erf  such  Incidents 
as  a  result  of  point  source  discharges,  and 

5.  Standard  setting  under  section  307(a) 
Is  necessary  because  the  prospective  timing 
and  effectiveness  of  abatement  action  under 
other  provisions  of  the  Act  are  not  com¬ 
mensurate  with  the  nature  and  seriousness 
of  the  problems  identified  by  the  above  cri¬ 
teria,  and 

6.  Adequate  data  are  available  to  establish 
an  effluent  standard  meeting  the  require¬ 
ments  of  the  Act. 
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The  Environmental  Protection  Agency 
invites  all  interested  parties  to  submit 
comments  on  this  proposal.  Comments 
shall  be  submitted  in  writing,  preferably 
in  triplicate,  to  Dr.  C.  H.  Thompson,  Of¬ 
fice  of  Air  and  Water  Programs,  Envi¬ 
ronmental  Protection  Agency,  Washing¬ 
ton,  D.C.  20460.  All  relevant  comments 


received  on  or  before  August  6,  1973  will 
be  considered.  Comments  received  by  the 
Agency  will  be  available  for  Inspection 
during  normal  business  hours  at  the  Of¬ 
fice  of  Public  Affairs,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Following  con¬ 
sideration  of  comments,  the  list  will  be 
republished,  with  any  modifications 


which  the  Administrator  deems  appro¬ 
priate,  and  will  then  constitute  the  list 
required  by  section  307(a) . 

Dated:  July  3, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 
[FR  Doc.73-13870  Filed  7-5-73;  10:15  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

TRAVELERS  AID-INTERNATIONAL  SOCIAL 
SERVICE  OF  AMERICA,  INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  Certificate 
of  Registration  as  a  volimtary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop¬ 
ment  to  the  following  agency: 

Travelers  Ald-Internatlonal  Social  Service  of 
America 

345  East  46th  Street 
New  Tork,  New  Tork  10017 

Dated  June  22,  1973. 

Jarold  a.  Kieffer, 
Assistant  Administrator  for 
Population  and  Humanitarian 
Assistance. 

[PR  Doc.73-13692  PUed  7-5-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ACRYLONITRILE  •  BUTADIENE  •  STYRENE 
TYPE  OF  PLASTIC  RESIN  (IN  PELLET 
AND  POWDER  FORMS)  FROM  JAPAN 

Antidumping;  Withholding  of 
Appraisement  Notice 

July  2,  1973. 

Information  was  received  on  January 
2.  1973,  that  acrylonitrile-butadiene- 
styrene  type  of  plastic  resin  in  pellet 
form  from  Japan  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  “the  Act”).  This  informa¬ 
tion  was  the  subject  of  an  Antidumping 
Proceeding  Notice  which  was  published 
in  the  Federal  Register  of  February  7, 
1973,  on  page  3529.  The  Antidumping 
Proceeding  Notice  indicated  that  there 
was  evidence  on  record  concerning  injury 
to  or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

An  amendment  to  this  notice  was  pub¬ 
lished  in  the  Federal  Register  of  May  2, 
1973,  on  page  10824,  for  the  purpose  of 


expanding  the  scope  of  the  investigation 
to  include  acrylonitrile-butadiene- 
styrene  type  of  plastic  resin  in  powder 
form  from  Japan. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
acrylOTiitrile-butadiene-styrene  type  of 
plastic  resin  (in  pellet  and  powder 
forms)  -from  Japan  is  less,  or  likely  to 
be  less,  than  the  foreigrn  market  value 
(section  205  of  the  Act;  19  U.S.C.  164). 

Statement  of  reasons.  The  informa¬ 
tion  before  the  Bureau  of  Customs  tends 
to  indicate  that  the  probable  basis  of 
comparison  for  fair  value  piuixises  will 
be  between  purchase  price  and  the  ad¬ 
justed  home  market  price  cf  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  calcu¬ 
lated  on  the  f.o.b.  (Japan)  price  with  de¬ 
ductions  for  shipping  charges,  freight, 
and  Customs  clearance  charges,  as  ap¬ 
propriate. 

Home  market  price  will  probably  be 
based  on  the  distributor’s  designated 
place  of  delivery  price  with  a  deduction 
for  inland  freight.  Adjustments  will 
probably  be  made  for  credit  terms,  ad¬ 
vertising,  technical  assistance,  differences 
in  packing,  and  a  rebate,  as  appropriate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  a^usted  home  market  price. 

(Customs  officers  are  being  directed  to 
withhold  appraisement  of  acrylonitrile- 
butadiene-styrene  type  of  plastic  resin 
(in  pellet  and  powder  forms)  from  Japan 
in  accordance  with  §  153.48,  Chistoms 
RegulaUons  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Chistoms  Regulations  (19  CFR 
153.32(b),  and  153.37),  interested  per¬ 
sons  may  present  writt^  views  or  argu¬ 
ments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street,  NW.,  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  July  16,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Chistoms  in  time  to  be  received 
by  his  office  on  or  before  August  6,  1973. 


This  notice,  which  is  published  pur¬ 
suant  to  §  153.34(b),  Chistoms  Regula¬ 
tions  (19  CFR  153.34(b)),  shall  become 
effective  July  6,  1973.  It  shall  cease  to  be 
effective  January  7,  1974,  unless  pre¬ 
viously  revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-13871  Filed  7-6-73;9:26  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

MANUFACTURE  OF  ACETYLMETHADOL 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11, 1973,  Mon¬ 
santo  Research  Coiporation,  1515  Nicho¬ 
las  Road,  Dayton,  Ohlo«  45418,  made 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered  as 
a  bulk  manufacturer  of  Acetylmethadol 
a  basic  class  controlled  substance  listed 
in  schedule  I. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  in  schedule  I  or  n  if  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
interest,  the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  in 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific, 
research,  or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  imlnterrupted  supply  of  these  com¬ 
petitive  conditions  fCH*  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Acetylmethadol  in  bulk  may,  on  or  before 
August  15,  1973,  file  written  comments 
on  or  objections  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  written  request  for  a  hear¬ 
ing  on  the  application  (stating  with  par¬ 
ticularity  the  objections  or  issues,  if  any, 
concerning  which  the  i>erson  desires  to 
be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hesuing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
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Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  N.W,  Washington,  D.C.  20537. 

Dated:  June  29,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
[FR  Doc.73-13736  Filed  7-6-73:8:45  am] 


MANUFACTURE  OF 
ALPHACETYLMETHADOL 

Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973,  Mon¬ 
santo  Research  Corporation,  1515  Nicho¬ 
las  Road,  Dayton,  Ohio,  45418,  made  ap¬ 
plication  to  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  be  registered  as  a 
bulk  manufacturer  of  Alphacetylmetha- 
dol  a  basic  class  controlled  substance 
listed  in  Schedule  I. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1)  states: 

The  Attorney  General  shall  register  an 
applicant  to  manuiactnre  controlled  sub¬ 
stances  In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  International  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
Interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific, 
research,  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  piuposes; 

Any  person  registered  to  manufacture 
Alphacetylmethadol  in  bulk  may,  on  or 
before  August  15,  1973,  file  written  com¬ 
ments  on  or  objections  to  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  written  request  for  a  hear¬ 
ing  on  the  application  (stating  with 
particularity  the  objections  or  Issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  Issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.  20537. 

Dated:  June  29,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13727  Filed  7-5-73;8:45  am] 


MANUFACTURE  OF  BETAMETHADOL 
Notice  of  Application 
Pursuant  S  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973, 
Monsanto  Research  Corporation,  1515 
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Nicholas  Road,  Dayton,  Ohio,  45418, 
made  application  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of 
Betamethadol  a  basic  class  controlled 
substance  listed  in  schedule  I. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970(21  U.S.C.  823(a)(1)  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  in  schedule  I  or  II  if  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  International  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
Interest,  the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting  the 
Importation  and  bulk  manufacture  of  such 
controlled  substance  to  a  number  of  estab¬ 
lishments  which  can  produce  an  adequate 
uninterrupted  supply  of  these  competitive 
conditions  for  legitimate  medical,  scientific, 
research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Betamethadol  in  bulk  may,  on  or  before 
August  15,  1973,  file  written  comments 
on  or  objections  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  issues) , 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Coimsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  10537. 

Dated:  June  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13728  Filed  7-6-73:8:45  am] 


MANUFACTURE  OF 
BETACETYLMETHADOL 

Notice  of  Application 

Pursuant  to  S  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973, 
Monsanto  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418, 
made  application  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of 
Betacetylmethadol  a  basic  class  con¬ 
trolled  substance  listed  in  schedule  I. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  II  If  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 


Interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Betacetylmethadol  in  bulk  may,  on  or 
before  August  15,  1973,  file  written  com¬ 
ments  on  or  objections  to  the  issuance  of 
the  proposed  registration,  and  may,  at 
the  same  time,  file  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  Jime  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13729  Filed  7-5-73;8:45  am] 


MANUFACTURE  OF  DIPRENORPHINE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973,  Mon¬ 
santo  Research  Corporation,  1515  Nicho¬ 
las  Road,  Dayton,  Ohio,  45418,  made  ap¬ 
plication  to  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  be  registered  as  a 
bulk  manufacturer  of  Diprenorphine  a 
basic  class  controlled  substance  listed  in 
schedule  II. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shaU  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  ef¬ 
fective  date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  tor  legitimate  medical, 
scientific,  research  and  Industrial  purposes; 

Any  person  registered  to  manufacture 
Diprenorphine  in  bulk  may,  on  or  be¬ 
fore  August  15,  1973,  file  written  com¬ 
ments  on  or  objections  to  the  Issuance 
of  the  proposed  registration,  and  may. 
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at  the  same  time,  file  written  request  for 
a  hearing  on  the  application  (stating 
with  particularity  the  objections  or  is¬ 
sues,  If  any,  concerning  which  the  per¬ 
son  desires  to  be  heard  and  a  brief  sum¬ 
mary  of  his  position  on  those  objections 
or  Issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW„  Washington,  D.C.,  20537. 

Dated:  Jime  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13725  FUed  7-5-73; 8:45  am] 

MANUFACTURE  OF  METHADONE 
INTERMEDIATE 

Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973,  Mon¬ 
santo  Research  Corporation,  1515  Nich¬ 
olas  Road,  Dayton,  Ohio,  45418,  made 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered  as 
a  bulk  manufacturer  of  Methadone  In¬ 
termediate  a  basic  class  controlled  sub¬ 
stance  listed  in  schedule  U. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Ccwitrol 
Act  of  1970  (21  U.S.C.  823(a)(1)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  n  if  he  determines 
that  such  registration  is  consistent  with 
the  public  Interest  and  with  United  States 
obligations  under  international  treaties,  con¬ 
ventions,  or  protocols  In  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall 
be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particvdar  oontroUed 
substances  and  any  controlled  substances  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search.  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufac¬ 
ture  Methadone  Intermediate  in  bulk 
may,  on  or  before  August  15,  1973,  file 
written  comments  on  or  objections  to 
the  issuance  of  the  proposed  registration, 
and  may,  at  the  same  time,  file  written 
request  for  a  hearing  on  the  application 
(stating  with  particularity  the  objec¬ 
tions  or  issues,  if  any,  concerning  which 
the  person  desires  to  be  heard  and  a 
brief  summary  of  his  position  on  those 
objections  or  issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
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Dangerous  Drugs,  Room  611,  1405  Eye 
Street  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
IFR  Doc.73-13731  FUed  7-5-73;8:46  am] 


MANUFACTURE  OF  MORPHINE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973, 
Monsanto  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418,  made 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered 
as  a  bulk  manufacturer  of  Morphine  a 
basic  class  controlled  substance  listed  in 
schedule  II. 

Section  303(a)(1)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  823(a)(1)) 
states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  11  If  he  determines  that  such 
registration  is  consistent  with  the  public 
Interest  and  with  United  States  obligations 
under  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  n  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search.  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Morphine  in  bulk  may,  on  or  before 
August  15,  1973,  file  written  comments 
on  or  objections  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  written  request  for  a  hear- 
ing  on  the  applicaticxi  (stating  with  par¬ 
ticularity  the  objections  or  issues,  if  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  Issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13734  FUed  7-5-73; 8: 45  am] 

MANUFACTURE  OF  NALTREXONE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973, 


Monsanto  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418, 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered 
as  a  bulk  manufacturer  of  Naltrexone  a 
basic  class  ccmtrolled  substance  listed  in 
schedule  n. 

Section  303(a)(1)  of  the  Compre¬ 
hensive  Druge  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  823(a)  (1) 
states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  In  schedule  I  or  II  If  he  determines 
that  such  registration  is  consistent  with  the 
public  Interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  conven¬ 
tions,  or  protocols  In  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
Interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  in 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  Industrial  purposes;” 

Any  person  registered  to  manufacture 
Naltrexone  in  bulk  may,  on  or  before 
August  15, 1973,  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro¬ 
posed  registration,  and  may,  at  the  same 
time,  file  written  request  for  a  hearing 
on  the  application  (stating  with  par¬ 
ticularity  the  objections  or  issues,  if  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his  posi¬ 
tion  on  those  objections  or  issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29,  1973. 

John  E.  Ingersoll,' 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

|FR  Doc.73-13736  Filed  7-6-73;8:45  am] 


MANUFACTURE  OF  NORACYMETHADOL 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  May  11,  1973,  Mon¬ 
santo  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418, 
made  application  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  Nor- 
acymethadol  a  basic  class  controlled  sub¬ 
stance  listed  in  schedule  I. 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
in  schedule  I  or  II  If  he  determines  that  such 
registration  is  consistent  with  the  public  in¬ 
terest  and  with  United  States  obligations 
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under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  at  thi« 
part.  In  determining  the  public  Interest,  the 
following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting  the 
Importation  and  bulk  manufacture  of  such 
controlled  substance  to  a  number  of  estab¬ 
lishments  which  can  produce  an  adequate 
uninterrupted  supply  of  these  competitive 
conditions  for  le^tlmate  medical,  scientific, 
research  and  Industrial  purposes; 

Any  person  registered  to  manufacture 
Noracymethadol  in  bulk  may,  on  or  be¬ 
fore  August  15,  1973,  file  written  com¬ 
ments  on  or  objections  to  the  Issuance  of 
the  proposed  registration,  and  may,  at 
the  same  time,  file  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  Issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
poslticm  on  those  objections  or  issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFR  Doc.73-13726  PUed  7-6-73:8:45  am] 


MANUFACTURE  OF  NORMETHADONE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  on  May  11,  1973,  Mon¬ 
santo  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418, 
made  application  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be  reg¬ 
istered  as  a  bulk  manufactiu*er  of  Nor- 
methadone  a  basic  class  controlled  sub¬ 
stance  listed  in  schedule  I. 

Section  303 (a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  CTontrol 
Act  of  1970  (21  U.S.C.  823(a)(1)  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  n  If  he  determines  that  such 
registration  Is  consistent  with  the  public  in¬ 
terest  and  with  United  States  obligations 
under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  Interest,  the 
following  factors  shaU  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  in 
schedule  I  or  11  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting  the 
Importation  and  bulk  manufacture  of  such 
controlled  substance  to  a  number  of  estab¬ 
lishments  which  can  produce  an  adequate 
uninterrupted  supply  of  these  competitive 
conditions  for  legitimate  medical,  scientific, 
research  and  industrial  ptirposes; 

Any  person  registered  to  manufacture 
Normethadone  in  bulk  may,  on  or  be¬ 


fore  August  15,  1973,  file  written  com¬ 
ments  on  or  objections  to  the  issuance  of 
the  proposed  registration,  and  may,  at 
the  same  time,  file  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13730  Filed  7-5-73:8:46  am] 


MANUFACTURE  OF  OXYMORPHONE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21 
of  the  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  on  May  11, 
1973,  Monsanto  Research  Corporation, 
1515  Nicholas  Road,  Dayton,  Ohio,  45418, 
made  application  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be  regis¬ 
tered  as  a  bulk  manufactiu’er  of  Oxymor- 
phone  a  basic  class  controlled  substance 
listed  in  schedule  II. 

Section  303(a)(1)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  823(a)(1) 
states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
in  schedule  I  or  n  If  he  determines  that 
such  registration  Is  consistent  with  the 
public  interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  con¬ 
ventions,  or  protocols  in  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shaU 
be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  in 
schedule  I  or  n  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substance  to  a  number  of 
establishments  which  can  produce  an  ad- 
quate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Oxymorphone  in  bulk  may,  on  or  before 
August  15,  1973,  file  written  comments 
on  or  objections  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  written  request  for  a 
hearing  on  the  application  (stating  with 
particularly  the  objections  or  issues, 
if  any,  concerning  which  the  person  de¬ 
sires  to  be  heard  and  a  brief  summary  of 
his  position  on  those  objections  or 
issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 


Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  N.W.,  Washington,  D.C.,  20537. 

Dated:  June  29,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs, 
[FR  Doc.73-13733  Filed  7-5-73:8:46  am] 


MANUFACTURE  OF  THEBAINE 
Notice  of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  on  May  11,  1973, 
Monsanto  Research  Corporation,  1515 
Nicholas  Road,  Dayton,  Ohio,  45418, 
made  apphcation  to  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  to  be 
registered  as  a  bulk  manufacturer  of 
Thebaine  a  basic  class  controlled  sub¬ 
stance  listed  In  schedule  H. 

Section  303(a)(1)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  823(a)(1)) 
states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
in  schedule  I  or  n  if  he  determines  that  such 
registration  is  consistent  with  the  public 
interest  and  with  United  States  obligations 
under  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  inter¬ 
est,  the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances 
in  schedule  I  or  II  compounded  therefrom 
into  other  than  legitimate  medical,  scien¬ 
tific,  research,  or  Industrial  channels,  by 
limiting  the  importation  and  bulk  manufac¬ 
ture  of  such  controlled  substance  to  a  num¬ 
ber  of  establishments  which  can  produce  an 
adequate  uninterrupted  supply  of  these  com¬ 
petitive  conditions  for  legitimate  medical, 
scientific,  research  and  industrial  purposes; 

Any  person  registered  to  manufacture 
Thebaine  in  bulk  may,  on  or  before  Au¬ 
gust  15,  1973,  file  written  comments  on 
or  objections  to  the  issuance  of  the  pro¬ 
posed  registration,  and  may,  at  the  same 
time,  file  written  request  for  a  hearing 
on  the  application  (stating  with  particu¬ 
larity  the  objections  or  issues,  if  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  issues). 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611,  1405  Eye 
Street,  NW.,  Washington,  D.C.,  20537. 

Dated:  June  29, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-13732  Filed  7-5-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
'  ALASKA 

Notice  of  Termination  of  Proposed  With¬ 
drawal  and  Reservation  of  Lands 

Notice  of  an  Alaska  Railroad,  Depart¬ 
ment  of  Transportation  application. 
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serial  No.  F-13200.  for  withdrawal  and 
reservation  of  lands  fOT  use  as  a  termi¬ 
nal  area  and  gravel  source,  was  pub¬ 
lished  as  FJl.  Doc.  No.  71-6776  on  page 
8965  of  the  issue  for  May  15,  1971.  Tlie 
applicant  agency  has  canceled  its  ap¬ 
plication  Involving  the  lands  described 
in  the  Federal  Register  publication 
referred  to  above.  Therefore,  pursuant 
to  the  regulations  contained  in  43  CFTt 
Part  2351.1,  such  lands,  at  10  a.m., 
July  20,  1973,  will  be  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Fairbantcs  Meridian 
T.  1  S..  R.  1  W., 

sec.  30:  and  lot  4. 

Containing  90.97  acres. 

Curtis  V.  McVee, 
State  Director. 

June  26,  1973. 

[FR  Doc.73-13695  Filed  7-5-73;8:45  am] 


[Serial  No.  1-6775] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  27,  1973. 

The  Department  of  Agriculture  has 
filed  an  application  Serial  Number 
1-6775,  for  the  withdrawal  of  lands  de¬ 
scribed  below  from  all  location  and  entry 
under  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for 
public  •  purpKises  as  a  right-of-way  for 
Smith  Creek  Road  No.  281.  The  road  is 
part  of  the  Forest  Development  System 
within  the  Kaniksu  National  Forest. 

On  or  before  August  6,  1973,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  WTiting  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Room  398  Federal  Building,  550 
W.  Fort  Street,  P.O.  Box  042,  Boise, 
Idaho  83724. 

The  authorized  officer  of  the  Bureau 
of  Land  Management,  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  win  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  win  determine  whether  or  not 
the  lands  wfil  be  withdrawn  as  requested 


by  the  Department  of  Agriculture.  ’The 
determination  of  the  secretary  on  the  ap¬ 
plication  win  be  published  in  the  Fed¬ 
eral  Register.  A  sepsu^te  notice  wlU  be 
sent  to  each  Interested  party  of  record. 
If  circumstances  warrant  it,  a  public 
hearing  wUl  be  held  at  a  convenient  time 
and  place  which  wiU  be  announced. 

The  lands  involved  in  the  application 
are: 

Kaniksu  National  Forest 

BOISE  MERIDIAN 

T.  65  N.,  R.  2  W.. 

Sec.  23,  Lot  4.  (A  strip  of  land  100  feet 
In  width,  being  50  feet  in  width  on  both 
sides  of  the  centerline  of  Smith  Creek 
Road  No.  281,  as  shown  in  right-of-way 
dated  July  13,  1972,  over  and  across 
the  named  subdivision.) 

The  area  described  aggregates  3.24 
acres,  more  or  less,  in  Boundary  County, 
Idaho. 

Vincent  S.  Strobel, 

Chief,  Branch  of 
L&M  Operations. 
[FR  Doc.73-13696  Filed  7-5-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ELIZABETH  CITY,  N.C..  GRAIN 
INSPECTION  POINT 

Proposed  Revocation 

Statement  of  considerations.  Elizabeth 
City,  North  Carolina,  is  assigned  to  the 
North  Carolina  Department  of  Agricul¬ 
ture,  Raleigh,  North  Carolina,  as  a  des¬ 
ignated  inspection  point,  in  accordance 
with  the  provisions  of  S  26.99  of  the 
regulations  (7  CFR  26.99)  issued  under 
the  U.S.  Grain  Standards  Act  (sec.  8,  39 
Stat.  485,  as  amended  82  Stat.  768;  7 

U. S.C.  87e).  By  definition,  a  designated 
inspection  point  is  a  city,  town,  or  other 
location  assigned  under  the  regulations 
to  an  official  inspection  agency  for  the 
conduct  of  official  inspections,  and 
within  which  the  official  inspection 
agency  or  one  or  more  of  its  licensed  in¬ 
spectors  is  located  (7  CFR  26.1(b)  (13)). 
Because  of  the  low  volume  of  grain  in¬ 
spection  work  at  Elizabeth  City,  the 
North  Carolina  Department  of  Agilcul- 
ture  has  requested  that  the  assignment  of 
Elizabeth  City  as  a  designated  inspection 
point  be  revoked. 

It  appears  that  through  no  fault  of 
the  North  Carolina  Department,  the 
vedume  of  grain  inspection  work  no 
longer  warrants  stationing  a  licensed 
inspector  at  Elizabeth  City.  Accordingly, 
the  Agricultural  Marketing  Service  pro¬ 
poses  to  revoke  the  assignment  of  Eliza¬ 
beth  City  as  a  designated  inspection 
point  without  prejudice  to  the  North 
Carolina  Department  of  Agriculture.  In¬ 
terested  organizations  and  persons  are 
hereby  given  opportunity  to  submit  com¬ 
ments  in  writing  with  respect  to  the 
proposed  revocation. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Cfierk,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 


20250.  All  written  submission  shall  be  in 
duplicate  and  shall  be  mailed  to  the 
Hearing  Clerk  not  later  than  August  6, 
1973.  All  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  written  data,  views,  or 
arguments  so  filed  with  the  Hearing 
Clerk  and  to  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determination  is  made  with 
respect  to  this  matter. 

Done  in  Washington,  D.C.,  on:  July  2, 
1973. 

E.  L.  Peterson, 
Administrator. 

Agricultural  Marketing  Service. 

[FR  Doc.73-13721  FUed  7-5-73:8:45  am] 


Forest  Service 

OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

'The  Oregon  Dimes  National  Recreation 
Area  Advisory  Council  will  meet  on 
Saturday.  July  28,  at  10:00  a.m.  in  the 
high  school  auditorium  in  Florence, 
Oregon. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  inholdings  within  the  National 
Recreation  Area  and  to  listen  to  those 
who  have  questions  about  this  subject. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Pamela  Wilson.  P.O.  Box  1148,  Corvallis. 
Oregon  97330.  The  telephone  number  is 
503-752-4211,  extension  502.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after  the  meeting. 

’The  committee  has  established  the 
following  rules  for  public  participation. 
Any  member  o.*  the  public  who  wishes  to 
speak  must  be  recognized  by  the  council 
chairman.  The  council  chairman  will 
decide  the  time  when  public  participation 
will  take  place. 

Spencer  T.  Moore, 
Forest  Supervisor. 

June  27,  1973. 

[FR  Doc.73-13694  Filed  7-5-73:8:45  am] 


PRESCOTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m. 
on  July  11,  1973,  at  the  Forest  Super¬ 
visor’s  Office,  344  South  Cortez  Street, 
Prescott,  Arizona. 

The  purpose  of  this  meeting  is  to  re¬ 
view  items  of  mutual  interest  to  grazing 
permittee  and  the  Forest  Service  per¬ 
taining  to  the  Antel(^  Hills  Grazing 
Allotment,  Chino  Valley  Ranger  District, 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  the  Forest  Supervisor,  Prescott  Na¬ 
tional  Forest,  344  South  Cortez  Street, 
Prescott,  Arizona,  telephtme  number 
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602-445-4860,  Extension  311.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

The  Board  hsis  established  the  fol¬ 
lowing  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and  ques¬ 
tions  following  discussion  by  the  Ad¬ 
visory  Board. 

James  L.  Kimball, 
Forest  Supervisor. 

June  27,  1973. 

IFR  Doc.73-13678  Piled  7-5-73;8 :45  amj 


Office  of  Plant  and  Operations 
FEE  SCHEDULE 
Rescission  and  Reinstatement 

The  fee  schedule  published  in  the  Fed¬ 
eral  Register  on  June  21,  1973  (38  FR 
16253)  is  rescinded.  The  fee  schedule 
published  in  the  Federal  Register  on 
October  14,  1972  (37  FR  21859)  is  hereby 
reinstated. 

Dated:  June  29, 1973. 

Tony  M.  Baldauf, 

Director, 

Office  of  Plant  and  Operations. 

(FR  Doc.73-13685  Piled  7-6-73;8:45  am] 


Office  of  the  Secretary 

BOARD  OF  TRADE  OF  KANSAS  CITY, 
MISSOURI.  INC. 

Designation  as  Contract  Market  for  Grain, 

Millfeeds,  Soybeans,  and  Live  Beef 

Feeder  Cattle 

Pursuant  to  the  authorization  and  di¬ 
rection  contained  in  the  (Commodity  Ex¬ 
change  Act  as  amended  (7  U.S.C.  1 
et  seq.),  I  hereby  designate  The  Board 
of  Trade  of  Kansas  CJity,  Missouri,  Inc.  as 
a  contract  market  for  grain,  millfeeds, 
soybeans,  and  live  beef  feeder  cattle,  ef¬ 
fective  July  1,  1973.  The  said  exchange 
has  applied  for,  and  has  otherwise  com¬ 
plied  with  the  requirements  imposed  by 
the  said  Act  as  a  condition  precedent  to, 
such  designation. 

This  designation  is  subject  to  sus¬ 
pension  or  revocation  in  accordance  with 
the  provisions  of  the  said  Act.  For  the 
purpose  of  any  such  suspension  or  revoca¬ 
tion,  this  order  may  constitute  either  a 
single  designation  or  four  designations. 

Issued:  July  1, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

(PR  Doc.73-13686  Piled  7-5-73:8:45  am] 


Soil  Conservation  Service 
WATERSHED  PLANNING 
Notice  of  Authorization 

This  provides  notice  of  authorization 
dated  June  29,  1973,  to  the  concerned 
state  conservationist  of  the  Soil  Conser¬ 
vation  Service  to  provide  planning  assist¬ 
ance  to  specified  l(x;al  organizations  for 
the  indicated  watersheds.  The  state  con¬ 
servationist  may  now  proceed  with  In¬ 


vestigations  and  surveys  as  necessary  to 
develop  watershed  work  plans  imder  au¬ 
thority  of  the  Watershed  Protection  and 
Flood  Prevention  Act  (Public  Law  83- 
566). 

Ekivironmental  statements  will  be  pre¬ 
pared  concurrently  with  the  preparation 
of  the  watershed  work  plans.  TTiese  state¬ 
ments  will  be  made  available  to  the  gen¬ 
eral  public,  filed  with  the  Council  on 
Environmental  Quality,  and  the  notice  of 
availability  published  in  the  Federal 
Register. 

Persons  interested  in  any  of  these  proj¬ 
ects  may  contact  the  local  organizations 
or  the  concerned  state  conservationist 
as  indicated  below: 

Texas:  Elm  Creek  Watershed;  245,991  acres; 
Runnels  and  Taylor  Counties.  Sponsors — 
Elm  Creek  Water  Control  District,  Runnels 
Sou  and  Water  Conservation  District,  Mid¬ 
dle  Clear  Pork  SoU  and  Water  Conserva¬ 
tion  District,  Runnels  County  Commis¬ 
sioners  Court,  Taylor  County  Commission¬ 
ers  Court,  City  of  Ballinger,  City  of  Winters, 
and  the  Runnels  County  Water  Authority. 
Hamilton  Creek  Watershed;  48,640  acres; 
Biurnet  County.  Sponsors — Hill  County  SoU 
and  Water  Conservation  District,  Burnet 
Coxmty  Commissioners  Court,  and  the  CUty 
of  Burnet. 

Los  Olmos  Creek  Watershed;  174,351  acres; 
Jim  Hogg  and  Starr  Counties.  Sponsors — 
Monte  Mucho  SoU  and  Water  Conservation 
District,  Starr  County  Soil  and  Water  Con¬ 
servation  District,  Starr  County  Commis¬ 
sioners  Court,  and  the  Jim  Hogg  County 
Commissioners  Court. 

Sandla  Creek  Watershed;  124,549  acres;  Jim 
Hogg  and  StfUT  Counties.  Sponsors — Monte 
Mucho  SoU  and  Water  Ck>nservatlon  Dis¬ 
trict,  Starr  County  SoU  and  Water  Con¬ 
servation  District,  Starr  County  Commis¬ 
sioners  Court,  and  the  Jim  Hogg  County 
Commissioners  Court. 

State  Conservationist — Mr.  Edward  E. 
Thomas,  Soil  Conservation  Service,  16-20 
South  Main  Street,  P.O.  Box  648,  Temple, 
Texas  76501. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated:  June  29,  1973. 

Kenneth  E.  Grant, 

Administrator, 

Soil  Conservation  Service. 
(PR  Doc.73-13689  Piled  7-5-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[DESI  607;  Docket  No.  PDC-D-634:  NDA 
6-340,  etc.] 

METHAPYRILENE  CREAM  AND  VARIOUS 
OPHTHALMIC  PREPARATIONS  CON¬ 
TAINING  AN  ANTIHISTAMINE 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New 
Drug  Applications 

Correction 

In  FR  Doc.  73-12423  appearing  at  page 
16257  of  the  issue  for  Thursday, 
June  21,  1973,  on  page  16258  make  the 
following  changes:  In  the  paragraph 
beginning  *‘NDA-6-340”,  “hlstadyl 
ophthalmic  ointment  and  hlstadyl 
cream”  should  read,  “Hlstadyl  Ophthal¬ 


mic  Ointment  and  Hlstadyl  Creaip”;  in 
the  paragraph  beginning  “NDA  6-456”, 
“Antistine  phosphate  ophthalmic  solu¬ 
tion”  should  read  “Antistine  Phosphate 
Ophthalmic  Solution”;  and  in  the  para¬ 
graph  beginning  “NDA  7-953”,  “Pre- 
frin-A  ophthalmic  solution”  should  read 
“Prefrin-A  Ophthalmic  Solution”. 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Health  In¬ 
surance  Benefits  Advisory  Coimcil, 
established  pursuant  to  section  1867  of 
the  Social  Security  Act,  as  amended, 
which  advises  the  Secretary  of  Health, 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters,  will  meet  on  Friday, 
July  13,  1973,  at  9  a.m.,  in  Room  5169  of 
the  Department  of  Health,  Education, 
and  Welfare’s  North  Building,  Third  and 
C  Streets,  SW.,  Washington,  D.C.  The 
meeting  is  open  to  the  public.  The  Coun¬ 
cil  will  consider  matters  relating  to  the 
Medicare  and  Medicaid  programs. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Council,  Room  585, 
East  Building,  Social  Security  Adminis¬ 
tration,  6401  Security  Boulevard,  Balti¬ 
more,  Maryland  21235,  telephone  301- 
594-9134.  Members  of  the  public  plan¬ 
ning  to  attend  should  send  written 
notice  of  intent  to  the  E^xecutive  Secre¬ 
tary, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance;  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance;  and  13.714,  Medical  As¬ 
sistance  Program) 

Dated:  June 28, 1973. 

Max  Perlman, 

Executive  Secretary,  Health  In¬ 
surance  Benefits  Advisory 
Council. 

(PR  Doc.73-13741  Piled  7-5-73:8:45  am] 


PHYSICIANS’  REIMBURSEMENT  METH¬ 
ODS  STUDY  COMMITTEE  OF  THE 
HEALTH  INSURANCE  BENEFITS  AD¬ 
VISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Physicians’ 
Reimbursement  Methods  Study  Com¬ 
mittee  of  the  Health  Insurance  Benefits 
Advisory  Council,  which  is  studying  the 
methods  of  reimbursement  for  physi¬ 
cians’  services  under  the  Medicare  pro¬ 
gram,  will  meet  on  Thursday,  July  12, 
1973,  at  9  a.m.,  in  Room  221  of  the  Ex¬ 
ecutive  House  Hotel,  1515  Rhode  Island 
Avenue,  NW.  at  Scott  Circle,  Washing¬ 
ton,  D.C.  The  meeting  is  open  to  the 
public.  The  Committee  will  consider 
matters  relating  to  the  study. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
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Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Coimcil,  Room  585, 
East  Building,  Social  Security  Adminis¬ 
tration,  6401  Secmity  Boulevard,  Balti¬ 
more,  Maryland  21235,  telephone  301- 
594-9134.  Members  of  the  public  plan¬ 
ning  to  attend  should  send  vTitten  notice 
of  intent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance:  13.801,  Health  In¬ 
surance  for  the  Aged — Supplementary  Medi¬ 
cal  Insurance:  and  13.714,  Medical  Assistance 
Program) 

Dated:  June  28,  1973. 

Max  Perlman 

Executive  Secretary,  Health  In¬ 
surance  Benefits  Advisory 
Council. 

(FR  Doc.73-13740  Filed  7-5-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Nos.  N-73-103,  N-73-109.  N-73-110] 

SAN  FRANCISCO,  LOS  ANGELES,  AND  AT¬ 
LANTA  AREA  OFFICES  AND  PHOENIX 
AND  MEMPHIS  INSURING  OFFICES 

Notice  of  Extension  of  Experimental 
Change  In  Procedures  for  Application  for 
Approval  of  Projects  for  Mortgage  In¬ 
surance  and  Reduction  of  Required  Fees 

Notice  is  hereby  given  of  extended  con¬ 
tinuation  of  the  experimental  change  in 
procedures  and  re(luction  of  fees  made 
applicable  to  letters  of  feasibility/condi¬ 
tional  commitments  in  the  area  offices  in 
San  Francisco,  California  on  August  9, 
1971  f36  FR  15678,  August  17,  1971),  Los 
Angeles,  California  on  March  1,  1972  (37 
FR  6417,  March  29,  1972),  and  Atlanta, 
Georgia,  on  March  6,  1972,  and  the  in¬ 
suring  offices  in  Phoenix,  Arizona,  on 
February  14,  1972,  and  Memphis,  Ten¬ 
nessee,  on  March  13,  1972,  and  continued 
in  effect  in  such  offices  through  June  30, 
1973  <38  FR  4529,  February  15,  1973). 
Accordingly,  such  changes  in  procedures 
and  fees  will  continue  in  effect  through 
and  including  October  31,  1973.  Com¬ 
ment  and  public  procedure  with  respect 
to  this  temporary  change  have  been  de¬ 
termined  to  be  impracticable. 

Issued  at  Washington,  D.C..  June  25, 
1973. 

Woodward  Kingman, 
Acting  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

[FR  Doc.73-13698  FUed  7-5-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
CALIFORNIA'S  PROPOSED  ACTION  PLAN 
Availability  for  Review 
The  California  Department  of  Trans¬ 
portation  has  submitted  to  the  Federal 
Highway  Administration  of  the  UB.  De¬ 
partment  of  Transportatlmi  a  proposed 
Action  Plan  as  required  by  Policy  and 


Procedure  Memorandum  90--4  issued  on 
September  21,  1972.  The  Action  Plan 
outlines  the  organizational  relationships, 
the  assignments  of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to 
assure  that  economic,  social  and  environ¬ 
mental  effects  are  fully  considered  in 
developing  highway  projects  and  that 
final  decisions  on  highway  projects  are 
made  in  the  best  overall  public  interest, 
taking  into  consideration:  (1)  needs  for 
fast,  safe  and  efficient  transportation; 
(2)  public  services;  and  (3)  costs  of 
eliminating  or  minimizing  adverse 
effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following 
locations: 

1.  California  Department  of  Transportation 
Room  1218 

1120  N  Street 

Sacramento,  California  95814 

2.  California  Division  Office 
Federal  Highway  Administration 
Second  Floor,  Federal  Building 
801 1  Street 

Sacramento,  California  95814 

3.  FHWA  Regional  Office 
Room  7740,  Federal  Building 
450  Golden  Gate  Avenue 
Box  36096,  Region  9 

San  Francisco,  California  94102 

4.  U  S.  Department  of  Tran.sportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nassif  Building.  Room  3246 

400  7th  Street  SVV. 

Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  July  30,  1973. 

Issued  on  June  29, 1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 
|FR  Doc.73-13663  Piled  7-5-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-440,  50-441] 

DUQUESNE  LIGHT  CO.  ET  AL 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Applicants'  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti¬ 
trust  Matter 

Duquesne  Light  Company,  435  Sixth 
Avenue,  Pittsburgh,  Pennsylvania  15219, 
Ohio  Edison  Company,  47  North  Main 
Street,  Akron,  Ohio  44308,  Pennsylvania 
Power  Company,  One  East  Washington 
Street,  New  Castle,  Pennsylvania  16103, 
The  Cleveland  Electric  Illuminating 
Company,  P.O.  Box  5000,  Cleveland,  Ohio 
44101,  and  Toledo  Edison  Company.  300 
Madison  Avenue,  Toledo,  Ohio  43652  (the 
applicants),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application  which 
was  docketed  on  June  25,  1973,  for  au¬ 
thorization  to  construct  and  operate  two 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactors.  The  application 
was  tendered  on  March  28, 1973.  Follow¬ 
ing  a  preliminary  review  for  complete¬ 


ness,  it  was  rejected  on  May  2,  1973,  for 
lack  of  sufficient  information.  The  appli¬ 
cants  submitted  additional  information 
on  June  6,  1973  and  the  application  was 
accepted  for  docketing. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicants  as  the  Perry  Nu¬ 
clear  Power  Plant,  Units  1  &  2  is  located 
near  Lake  Erie  in  Lake  County,  Ohio,  ap¬ 
proximately  35  miles  northeast  of  Cleve¬ 
land,  Ohio  and  is  designated  for  initial 
operation  at  approximately  3579  mega¬ 
watts  (thermal)  with  a  net  electrical  out¬ 
put  of  approximately  1205  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  iierson  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission.  Washington,  D.C,  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  September  7,  1973.  The  request 
should  be  filed  in  connection  w'ith  Docket 
50-440A  &  50-441A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry  Township,  Ohio  44081. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  March  28, 
1973.  The  report  has  been  made  available 
for  public  inspection  at  the  aforemen¬ 
tioned  locations.  The  report,  which  dis¬ 
cusses  environmental  considerations 
related  to  the  proposed  construction  of 
the  Perry  Nuclear  Powder  Plant,  Units 
1  &  2  is  also  being  made  available  at  the 
Office  of  the  Governor,  State  Clearing¬ 
house,  62  East  Broad  Street — 2nd  Floor, 
Columbus.  Ohio  43215  and  at  the  North¬ 
east  Ohio  Areawide  Coordinating  Agency, 
439  The  Arcade,  Cleveland,  Ohio  44114. 
•  After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  draft  environ¬ 
mental  statement  will  be  prepared  by 
the  Commission.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  ’The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  June  1973. 

For  the  Atomic  Ekiergy  Commission. 

Walter  R.  Butler, 

Chief,  Boiling  Water  Reactors, 
Branch  1,  Directorate  of  Licensing. 

[FR  Doc.73-13656  Pfied  7-6-73;8:46  am] 
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[Docket  No.  50-346) 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Evidentiary  Hearing 

In  the  matter  of  Toledo  Edison  Com¬ 
pany  and  the  Cleveland  Electric  Illumi¬ 
nating  Company,  (Davis-Besse  Nuclear 
Power  Station),  Docket  No.  50-346. 

TAKE  NOTICE,  pursuant  to  the 
Atomic  Energry  Act  and  to  the  rules  of 
practice  of  the  Atomic  Energy  Commis¬ 
sion,  the  Evidentiary  Hearing  in  the 
above-captioned  proceeding  will  com¬ 
mence  at  1:30  pm.  local  time,  on  July  23, 
1973,  in  the  Fellowship  Hall,  Trinity 
United  Methodist  Church,  Adams  and 
Second  Streets,  Port  Clinton,  Ohio  43452. 
The  Hearing  will  continue  at  10:00  am, 
local  time,  on  July  24,  1973,  at  the  An¬ 
thony  J.  Celebrezze  Building,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199,  in 
Room  B-1. 

All  persons  having  requested  oppor¬ 
tunity  to  make  an  oral  or  written  state¬ 
ment  of  their  position  on  the  issues  in¬ 
volved  may  do  so  by  way  of  limited  ap¬ 
pearance  on  July  23,  1973,  at  Port  Clin¬ 
ton,  Ohio,  or  on  the  morning  of  July  24, 
1973,  in  Cleveland,  Ohio. 

Issued  at  Washington,  D.C.,  this  29th 
day  of  June  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Parmakides, 

Chairman. 

[FR  Doc.73-13655  Piled  7-5-73:8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FLAMMABILITY  STANDARD  FOR 
MATTRESSES 

Notice  of  Approval  of  Alternate  Sampling 
Plan  for  Mattress  Ticking 

Correction 

In  FR  Doc.  73-12097  appearing  at  page 
15990  of  the  issue  for  Tuesday,  Jime  19, 
1973  the  diagrams  on  page  15994,  labeled 
“Figure  1”  and  “Figure  2”,  should  be 
labeled  “Figure  A”  and  “Figure  B” 
respectively. 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended,  sec¬ 
tion  4(a)  (iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  at  10:00  a.m.,  Wednesday, 
July  11,  1973,  at  2025  M  Street,  N.W., 
Washington,  D.C. 

The  agenda  will  be  a  consideration  of 
discussions  of  future  food  wage  policy 
and  Phase  n  and  m  cases  for  decision. 


NOTICES 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  n  and  in  cases  for 
decision,  pursuant  to  authority  granted 
me  by  Cost  of  Living  Coimcil  Order  25, 1 
have  determined  that  the  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.  on  July  3, 
1973. 

Henry  H.  Perritt,  Jr., 

Executive  Secretary. 

Cost  of  Living  Council. 

[FR  Doc.73-13849  Filed  7-3-73;3:57  pm] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  from  June  18 
through  June  22,  1973. 

Note. — At  the  head  of  the  listing  of  state¬ 
ments  recelv'ed  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact;  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington.  D  C.  20250,  202-447-7803. 

forest  service 

Draft 

Fishways  In  Roadless  Areas,  Alaska, 
June  15:  Proposed  in  the  statement  Is  the 
construction  of  fishways  In  streams  In  road¬ 
less  areas  of  National  Forest  lands  in  Alaska. 
The  fishways  would  enable  salmonid  species 
to  overcome  upstream  barriers.  Methods  con¬ 
sidered  include  fall  modification,  the  Alaska 
aluminum  steep  pass,  and  pool-weir  con¬ 
struction.  Adverse  impact  could  result  from 
construction  activities  (including  trails  and 
helicopter  landing  sites  for  access)  and  es¬ 
thetic  impairment  (30  pages).  (ELR  Order 
No.  31013.)  (NTIS  Order  No.  EIS  73  1013-D.) 

Communication  Sites,  Chugach  and  Ton- 
gass  National  Forests,  Alaska,  June  19;  Pro¬ 
posed  is  the  construction  of  radio  communi¬ 
cation  sites  on  22  mountain  top  locations  on 
National  Forest  lands  in  the  Southeast, 
Prince  William  Sound,  and  Kenai  Peninsula 
areas  of  Alaska.  There  will  be  adverse  visual 
impacts,  and  noise  from  servicing  helicop¬ 
ters,  which  may  frighten  wildlife  (29  pages). 
(ELR  Order  No.  31027.)  (NTIS  Order  No.  EIS 
73  1027-D.) 

Timber  Sale,  Gallatin  National  Forest,  Gal¬ 
latin  County,  Mont.,  June  20:  The  proposed 
project  is  a  3-mllllon-board-feet  timber  sale 
in  the  Portal  Creek  Drainage  Basin  of  the 
forest.  Included  will  be  road  construction. 
Part  of  the  sale  is  in  an  area  that  is  inven¬ 
toried  as  roadless.  There  will  be  soil  disturb¬ 
ance,  air,  water,  and  visual  impact.  The  Im¬ 
proved  road  will  increase  recreational  use  of 
Golden  Trout  and  Hidden  Lakes  (21  pages). 
(ELR  Order  No.  31033.)  (NTIS  Order  No.  EIS 
73  1033-D.) 

Vegetation  Control,  New  Mexico,  several 
counties,  New  Mexico,  June  15;  Proposed  Is 
the  use  of  mechanical  equipment  and  fire  to 
control  spreading  plnyon-Junlper  and  sage¬ 
brush  on  lands  of  Apac  Gila,  and  Santa  Fe 
National  Forests,  in  Catron,  Grant,  Sandoval 
Rio  Arriba,  and  San  Miguel  Counties.  There 
will  be  temporary  adverse  impact  to  air,  soil 
water,  esthetic  qualities,  and  to  wildlife  (66 


18053 

pages).  (ELR  Order  No.  31015.)  (NTIS  Order 
No.  EIS  73  1015-D.) 

Timber  Management  Program,  Carson  Na¬ 
tional  Forest,  several  counties,  New  Mexico, 
June  18:  The  statement  refers  to  the  pro¬ 
posed  10-year  timber  management  plan  for 
the  forest.  The  proposed  annual  harvest  of 
sawtimber  is  26,577  M  bm.  There  will  be  some 
road  construction.  Adverse  impact  will  be 
upon  air,  wildlife,  grazing,  fire  control,  and 
scenic  beauty  (110  pages).  (ELR  Order  No. 
31021.)  (NTIS  Order  No.  EIS  73  1021-D.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

steamboat  Substation,  Routt  County,  Colo., 
June  20:  Proposed  is  the  granting  of  a  $1,- 
290,000  loan  to  the  Colorado-Ute  Electric  As¬ 
sociation,  Inc.,  for  construction  of  6.5  miles 
of  230  kV  transmission  line  from  the  Hayden- 
Archer  line  to  Steamboat  Springs.  Also  to  be 
constructed  is  a  23/69  kV  30/40/50  MVA  sub¬ 
station.  There  will  be  construction  disrup¬ 
tion  and  visual  impact.  (ELR  Order  No. 
31038.)  (NTIS  Order  No.  EIS  73  1038-D.) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of  En¬ 
vironmental  Affairs,  Washington,  D.C.  20545, 
202-973-5391.  For  regulatory  matters:  Mr.  A. 
Glambusso,  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  202-973- 
7373,  Washington.  D.C.  20545. 

Addendum 

Oconee  Nuclear  Station,  Addendum,  June 
19;  The  document,  an  addendum  to  the 
final  statement  which  was  filed  on  March  27, 
1972  (ELR  Order  No.  4045,  NTIS  Order  No. 
PB-204  910-F),  provides  information  on  the 
station’s  monitoring  program,  and  the  need 
for  power  (22  pages).  (ELR  Order  No.  31026.) 
(NTIS  Order  No.  EIS  73  1026-D.) 

Draft 

Brunswick  Steam  Electric  Plant,  Bruns¬ 
wick  County,  N.C.,  June  18;  Proposed  are 
the  continuation  of  construction  permits 
and  the  issuance  of  operating  licenses  to 
the  Carolina  Power  &  Light  Co.  for  the  start¬ 
up  and  operation  of  the  two-unit  plant.  Tw'O 
boiling  water  reactors  will  ultimately  pro¬ 
duce  a  total  of  5,100  MWt.  Electrical  power 
generated  by  the  plant  will  be  1,694  MWe 
(1,642  MWe  net).  Cooling  will  be  by  a  once- 
through  fiow  of  brackish  water  drawn 
through  a  3-mlle  canal  from  Cape  Fear 
Estuary,  and  discharged  through  a  6-mlle 
canal  to  the  Atlantic.  One  hundred  and 
seventeen  acres  of  marshland  will  be  lost  to 
canal  construction;  between  1,000  and  4,000 
additional  acres  of  marshland  will  be  modi¬ 
fied  (approximately  260  pages).  (ELR  Order 
No.  31019.)  (NTIS  Order  No.  EIS  73  1019-D.) 

Final 

St.  Lucie  Plant,  Unit  1,  St.  Lucie  County, 
Fla.,  June  21:  The  statement  refers  to  the 
proposed  continuation  of  a  construction  per¬ 
mit  and  the  Issuance  of  an  operating  license 
to  the  Florida  Power  &  Light  Co.  for  the 
startup  and  operation  of  the  2,444  MWt, 
850  MWe  pressurized  reactor  unit.  Cooling 
water  will  be  drawn  from  the  Atlantic,  where 
fish  and  planktonic  organisms  will  be  en¬ 
trained  in  the  intake  system,  and  discharged 
at  6*  above  ambient.  Hutchinson  Island, 
site  of  the  plant,  is  an  important  sea  turtle 
nesting  area  and  concern  Is  expressed  over 
possible  adverse  effects  to  the  turtle  popu¬ 
lation  from  lighting,  thermal  discharge,  etc. 
(The  former  title  of  the  plant,  at  the  time 
of  the  draft  statement,  was  Hutchinson 
Island  Plant.)  Comments  made  by:  AHP, 
USDA,  COE,  DOC,  HEW,  HX7D,  DOT,  EPA, 
and  FPC.  (ELR  Order  No.  31043.)  (NTIS 
Order  No.  EIS  73  1043-F.) 
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NOTICES 


Susquehanna  Steam  Electric  Station, 
Luzerne  County,  Pa.,  June  21:  The  state¬ 
ment  refers  to  the  issuance  of  a  construc¬ 
tion  permit  to  the  Pennsylvania  Power  & 
Light  Co.  The  two  units  of  the  plant  will 
each  employ  a  boiling  water  reactor  to  pro¬ 
duce  3,293  MWt  and  1,100  MWe  (net);  ulti¬ 
mate  outputs  of  3,440  MWt  and  1,140  MWe 
are  anticipated.  The  cooling  system  will  em¬ 
ploy  two  hyperbolic  natural-draft  towers, 
with  water  being  drawn  from  the  Susque¬ 
hanna  River.  The  site  occupies  955  acres  of 
formerly  agricultural  land;  an  additional 
1.800  acres  will  be  required  for  transmission 
line  right-of-way  (approximately  300  pages). 
Comments  made  bv:  AHP,  USDA,  COE,  DOC, 
HEW.  HUD,  DOT,  EPA.  and  PPC.  (ELR  Order 
No.  31044.)  (Nns  Order  No.  EIS  73  1044-F.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Final 

Ratbbun  Regional  Water  System,  several 
counties,  Iowa,  Jime  20:  The  proposed  proj¬ 
ect  is  the  initial  phase  of  construction  of 
the  four-county  Rathbun  regional  water 
system,  which  will  ultimately  service  Mon¬ 
roe,  Appanoose,  Wayne,  and  Lucas  Counties. 
The  project  provides  for  the  construction  of 
a  C  million  gallon  per  day  water  treatment 
plant  at  Lake  Rathbun,  two  1  million  gallon 
per  day  storage  tanks  and  approximately 
119  miles  of  water  transmission  lines.  The 
project  will  stimulate  economic  activity  by 
providing  a  dependable  water  supply  to  the 
Rathbun  region  (65  pages).  Comments  made 
by:  EPA.  (ELR  Order  No.  31032.)  (NTIS 
Order  No.  EIS  73  1032-F.) 

MARITIME  ADMINISTRATION 

Draft 

Shore  Facility  for  Oily  Waste  Tteatment, 
Tork  County,  Va.,  June  15:  Proposed  is  the 
leasing  to  the  Virginia  Port  Authority  of  a 
surplus  UE.  Navy  complex,  Cheatham  An¬ 
nex,  for  use  as  a  facility  for  processing  oily 
waste  from  ship’s  tanks,  bilges,  and  ballast 
ofieratlons.  The  proposed  project  will  in¬ 
crease  traffic  on  the  York  River  (60  pages). 
(ELR  Order  No.  30949.)  (NTIS  Order  No. 
EIS  73  0949-D.) 

Department  of  Defense 

ARMY  CORPS 

Contact;  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  KXX)  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  202- 
693-7168. 

Draft 

Greens  Ferry  Lake,  Ark.,  June  22:  The 
statement  refers  to  the  continued  operation 
and  maintenance  of  the  lake,  for  flood  con¬ 
trol,  water  resources,  and  hydroelectric  power. 
Operational  lake  fluctuations  have  adverse 
effect  upon  shoreline  vegetation  and  lake 
Ashes  (Little  Rock  District)  (43  pages) .  (ELR 
Order  No.  30104.)  (NTIS  Order  No.  EIS  73 
1048-D.) 

Alameda  Creek  flood  control  project,  Cal¬ 
ifornia,  June  15:  The  statement  refers  to  a 
proposed  flood  control  project  on  Alameda 
Creek.  Included  is  the  construction  of  levees 
and  channel  works.  Construction  of  the  proj¬ 
ect  will  eliminate  250  acres  of  salt  pond  hab¬ 
itat;  marshland  habitat  will  be  increased  by 
50  acres  (80  pages).  (ELR  Order  No.  31012.) 
(NTIS  Order  No.  EIS  73  1012-D.) 

Eagle  Creek  Lake,  Grant  County,  Ry.,  June 
20 :  Proposed  is  a  multipurpose  reservoir  proj¬ 
ect,  for  flood  control,  recreation,  and  water 


supply,  with  a  dam  on  mile  43.6  of  Eagle 
Creek.  A  total  of  10,785  acres  will  be  con¬ 
verted  to  public  use  for  the  project;  of  that 
total  2,736  acres  will  be  inundated  by  the 
summer  pool.  The  water  ecosystem  will  be 
converted  from  free-flowing  stream  to  slack 
water  lake.  Total  wildlife  populations  will 
probably  decrease  due  to  changes  in  habitat 
(65  pages).  (ELR  Order  No.  31035.)  (NTIS 
Order  No.  EIS  73  1035-D.) 

Meramec  Park  Lake,  Oawford,  Washington, 
and  Franklin  Counties,  Mo.,  June  14:  The 
statement,  a  revised  draft,  refers  to  the  con¬ 
struction  of  a  dam  and  multipurpose  reser¬ 
voir  project  on  the  Meramec  River.  Approxi¬ 
mately  12,400  acres  which  are  currently  de¬ 
voted  to  agricultural  production  will  be  com¬ 
mitted  to  the  project.  Of  this,  9,300  acres  will 
be  permanently  inundated  along  with  50 
miles  of  clear,  attractive  streams  with  high 
quality  canoeing  characteristics.  Eighty-six 
archeological  sites  will  be  Inundated  by  the 
normal  pool  of  the  reservoir  (two  volumes), 
(ELR  Order  No.  30996.)  (NTIS  Order  No. 
EIS  73  0996-D.) 

Virginia  Beach,  Va.,  June  18:  Proposed  is 
the  continued  nourishment  of  3.3  miles  of 
Virginia  Beach  shoreline  by  hydraulic  dredge 
and  truck  haul.  Approximately  2  acres  of 
marsh  will  be  lost  to  the  project;  there  is 
potential  loss  of  several  acres  of  beach  habi¬ 
tat  at  Lynnhaven  (Norfolk  District)  (20 
pages).  (ELR  Order  No.  31024.)  (NTIS  Order 
No.  EIS  73  1024-D.) 

Final 

Sacramento  River  bank  protection  project, 
Calif.,  June  22:  The  statement  refers  to  the 
construction  of  levees  and  erosion  control 
works  along  184  miles  of  the  Sacramento 
River.  The  action  would  result  in  the  loss  of 
wildlife  and  natural  riparian  habitat  of  an 
unspecified  amount  (110  pages).  Ckimments 
made  by:  EPA.  DOI.  USDA.  HEW,  OEO,  DOC, 
and  DOT.  (ELR  Order  No.  31046.)  (NTIS 
Order  No.  EIS  73  1046-F.) 

Waikiki  Beach,  Supplement,  Hawaii,  June 
21 :  The  document  supplements  the  final  en¬ 
vironmental  Impact  statement  filed  May  10, 
1973  (ELR  Order  No.  00792;  NTIS  Order  No. 
EIS  73  0792F)  for  Beach  Erosion  Control 
Improvement  on  Waikiki  Beach.  Further  con¬ 
sideration  concerning  the  need  to  preserve 
the  Waikiki  Natatocium  as  a  historic  site  is 
provided  (16  pages).  (ELR  Order  No.  31041.) 
(NTIS  Order  No.  EIS  73  1041-F.) 

Bulk  Mail  Center,  Springfield,  Hampden 
County,  Mass.,  June  4:  Proposed  is  the  con¬ 
struction  of  a  345,(XX>  ft*  building  for  the 
processing  of  bulk  mall.  A  total  of  76  acres, 
30  of  it  woodland,  will  be  committed  to  the 
project.  Traffic  volume  on  adjoining  streets 
will  Increase  by  500  trucks  and  1,700  cars  per 
day  (99  pages).  Comments  made  by:  DOI, 
EPA,  HUD,  HEW.  OEO,  DOT,  and  State  and 
local  agencies.  (ELR  Order  No.  30947.)  (NTIS 
Order  No.  EIS  73  0947-P.) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes.  Jr.,  Special 
Civilian  AssistEUit  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0892. 

Draft 

Air  Combat  Maneuvering  Range  (ACMR), 
North  Carolina,  June  14:  Proposed  is  the 
establishment  of  an  ACMR,  25  miles  square, 
between  the  altitudes  4,(X)0  and  50,000  ft, 
over  Pamlico  Sound.  Within  the  ACMR  air¬ 
crews  will  engage  each  other  in  simulated 
combat.  There  will  be  adverse  Impact  from 
noise  and  occasional  sonic  boom  (52  pages). 
(ELR  Order  No.  30994.)  (NTIS  Order  No.  EIS 
73  0994-D.) 

Norfolk  Naval  Station,  Va.,  June  15:  Pro¬ 
posed  is  the  Improvement  and  addition  of 
naval  ship  berthing  spaces  at  the  station. 
Approximately  1,850,(KX>  yd*  of  ^x)ll  will  be 
dredged;  several  additional  piers  will  be  con¬ 


structed.  There  wUl  be  adverse  Impact  from 
dredging  (17  pages).  (ELR  Order  No.  30998.) 
(NTIS  Order  No.  EIS  73  0998-D.) 

Final 

Pinecastle  Electronic  Warfare  Complex, 
Marion,  Lake,  and  Volusia  Counties,  Fla., 
June  20:  The  statement  refers  to  the  con¬ 
tinued  use  of  the  5,825-acre  complex,  which 
includes  target  facilities  for  air-to-ground 
warfare.  A  portion  of  the  complex  is  located 
in  the  Ocala  National  Forest.  Adverse  envi¬ 
ronmental  impact  Includes  damage  to  timber 
and  ground  surfaces,  noise  and  air  pollution, 
fires,  and  limitations  on  nearby  recreational 
development  (144  pages).  Comments  made 
by:  USDA,  EPA,  DOI,  AHP,  and  COE.  (ELR 
Order  No.  31036.)  (NTIS  Order  No.  EIS  73 
103 6-P.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 

Final 

Blue  Ridge  Project  No.  2317,  Virginia  and 
North  Carolina,  June  20:  The  statement  con¬ 
siders  an  application  filed  by  the  Appalachian 
Power  Co.,  for  a  license  to  construct  a  com¬ 
bined  conventional  and  pumped  storage 
hydroelectric  generating  project  in  south¬ 
western  Virginia  and  northwestern  North 
Carolina.  The  project  would  lie  in  Ashe  and 
Alleghany  Counties,  N.C.,  and  Grayson,  Car- 
roll,  and  Wythe  Counties,  Va.  Power  produced 
by  it  would  be  used  by  Appalachian,  and 
other  subsidiaries  of  the  American  Electric 
Power  Co.,  to  serve  customers  in  Virginia, 
Indiana,  Kentucky,  Tennessee,  Michigan, 
Ohio,  and  West  Virginia  (520  pages).  Com¬ 
ments  made  by:  AHP,  USDA,  USA.  HEW, 
HUD,  DOI,  DOT,  EPA,  and  ARC.  (ELR  Order 
No.  31037.)  (NTIS  Order  No.  EIS  73  1037-F.) 

General  Services  Administration 

Contact:  Mr.  Rod  Kreger,  Acting  Adminis¬ 
trator,  GSA-AD,  Washington,  D.C.  20405, 
202-343-6077. 

Draft 

U.S.  Courthouse,  Orlando,  Orange  County, 
Fla.,  June  20:  Proposed  is  the  construction 
of  a  U.S.  courthouse  and  Federal  building, 
containing  182,492  gr.ft*.  The  6-floor  build¬ 
ing  will  house  26  agencies,  the  U.S.  courts, 
and  parking  for  140  vehicles.  There  will  be 
local  construction  disruption  (23  pages), 
(ELR  Order  No.  31034.)  (NTIS  Order  No.  EIS 
73  1034-D.) 

Federal  Building,  Post  Office,  and  (Court¬ 
house,  Elkins,  Randolph  County,  W.  Va., 
June  21:  Proposed  is  the  construction  of  a 
3-story  Federal  building.  Post  Office,  and 
Courthouse  having  51,816  gr.  ft*  and  provid¬ 
ing  87  parking  spaces.  Inconvenience  asso¬ 
ciated  with  construction  will  occur  during 
demolition  of  existing  structures  on  the  site 
and  construction  of  the  new  facility  (29 
pages).  (ELR  Order  No.  31042.)  (NTIS  Order 
No.  EIS  73  1042-D.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BUREAU  OF  OUTDOOR  RECREATION 

Draft 

Mann  Road  and  White  River,  Marlon 
County,  Ind.,  June  22:  The  proposed  action 
is  the  acquisition  of  166.9  acres  by  the  city 
of  Indianapolis,  with  BOR  assistance  under 
the  Land  and  Water  Conservation  Fund.  The 
project  land  will  lie  divided  into  three  par¬ 
cels,  and  developed  as  a  motorcycle  park,  a 
community  park,  and  a  golf  course.  Develop¬ 
ment  and  use  of  the  park  will  generate 
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traffic  and  may  Impact  unfavorably  upon 
nearby  residents  (68  pages) .  (ELR  Order  No. 
31047.)  (NTIS  Order  No.  EIS  73  1047-D.) 

Final 

Little  Blue  River,  Jackson  County,  Mo.. 
June  22:  Tbe  statement  refers  to  the  pro¬ 
posed  acquisition  by  the  Jackson  Coimty 
Park  Department  of  1,384  acres  of  land  along 
a  25-mile  segment  of  the  Little  Blue  River, 
for  public  outdoor  recreation  purposes.  The 
land  will  provide  over  50  miles  of  trails  and 
establish  a  Oreenbelt  area  for  the  Kansas 
City  Metropolitan  area  (106  pages).  Com¬ 
ments  made  by:  EPA,  FPC,  COE,  DOT,  and 
DOI.  (ELR  Order  No.  31046.)  (NTIS  Order 
No.  EIS  73  1045-F.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Final 

National  Fishery  Research  Center,  La 
Crosse  County,  Wls.,  June  22:  The  statement 
refers  to  the  relocation  and  expansion  of  the 
center  on  a  61-acre  site  on  French  Island. 
The  center  will  do  research,  In  laboratories 
and  ponds,  on  chemical,  biological,  physical, 
and  Integrated  controls  for  fish  and  sea 
lamprey.  No  significant  and  adverse  effects 
are  anticipated  (approximately  150  pages). 
Comments  made  by:  COE.  EPA,  HEW,  HUD, 
and  DOT.  (ELR  Order  No.  31049.)  (NTIS 
Order  No.  EIS  73  1049-F.) 

National  AERONAxrrics  and  Space 
Administration 

Contact:  Mr.  Ralph  E.  Cushman,  Special 
Assistant,  Office  of  Administration,  NASA, 
Washington,  D.C.  20546,  202-962-8107. 

Draft 

Mariner  Jupiter /Saturn  program,  June  15: 
The  statement  refers  to  the  continuation  of 
a  series  of  planetary  and  Interplanetary  space 
exploration  missions  using  unmanned  space¬ 
craft.  Launching  will  be  by  a  Tltan/Centaur 
rocket  from  Cape  Kennedy,  In  1977.  Environ¬ 
mental  effects  may  result  from  products  of 
the  launch  rocket,  and  radioisotope  genera¬ 
tors  on  the  spacecraft  (22  pages) .  (ETjR  Order 
No.  30997.)  (NTIS  Order  No.  EIS  73  0997-D.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590,  202- 
466-4357. 

Final 

PikevUle  open-cut  project.  Pike  County, 
Ky.,  June  18:  The  proposed  project  Is  the 
relocation  of  Levlsa  Fork  of  the  Big  Sandy 
River  at  PikevUle,  thereby  rerouting  the 
river  and,  concomitantly,  the  Chesapeake  & 
Ohio  Railroad  and  U.S.  23.  The  action  Is 
Intended  to  preclude  flooding  of  the  city  of 
PikevUle  by  the  river,  and  to  allow  for  the 
Improvement  of  economic,  social,  civic,  and 
environmental  conditions.  The  project  will 
be  constructed  with  the  cooperation  of  the 
U.S.  Army  Corps  of  Engineers,  the  Depart¬ 
ment  of  Housing  and  Urban  Development, 
and  the  Appalachian  Regional  Commission. 
There  will  be  construction  disruption  (124 
pages).  Comments  made  by:  USDA,  COE, 
EPA.  DOI,  and  DOT.  (ELR  Order  No.  31026.) 
(NTIS  Order  No.  EIS  73  1025-P.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

state  Road  lOA,  Columbia  County,  Fla., 
June  18:  Proposed  Is  tbe  upgrading  of  State 
Road  lOA  (Park  Street  and  Baya  Avenue)  In 
Lake  City,  from  a  two-lane  facility  to  a  four- 
lane  faculty.  Project  length  Is  3.7  miles.  Ad¬ 
verse  effects  of  the  action  are  Increased  noise 
levels;  displacement  of  families  and  busi¬ 


nesses;  loss  of  street  frontage  for  adjacent 
businesses  due  to  right-of-way  acquisition; 
and  temporary  reduction  In  water  quality  In 
adjacent  lakes  during  construction  (47 
pages).  (ELR  Order  No.  31020.)  (NTIS  Order 
No.  EIS  73  102O-D.) 

Clinton  Parkway,  Douglas  County,  Kans., 
June  18:  The  statement  refers  to  the  Im¬ 
provement  of  4.1  miles  of  Clinton  Parkway 
from  Lake  Clinton  to  Highway  K-10  In  the 
city  of  Lawrence.  The  proposed  improvements 
will  Include  grading,  culverts,  surfacing, 
storm  sewers,  seeding,  and  bridges  to  pro¬ 
vide  a  four-lane  divided  facility.  Adverse 
impacts  are  acquisition  of  additional  right 
of  way;  loss  of  agricultural  land;  alteration 
of  existing  terrain;  and  Increased  noise  levels 
and  exhaust  emissions  due  to  Increased 
traffic  volumes  (30  pages).  (ELR  Order  No. 
31023.)  (NTIS  Order  No.  EIS  73  1023-D.) 

U.S.  119-Appalachlan  Corridor  G  06/20, 
Kentucky  and  West  Virginia:  The  statement 
refers  to  the  proposed  Improvement  of  a 
segment  of  U.S.  119  In  Pike  County,  Ky.,  and 
Mingo  County.  W.  Va.,  within  Appalachian 
Corridor  Q.  The  project  will  extend  from  the 
Harney  Street  bridge  in  South  Williamson, 
Ky.,  to  Route  14  near  Goatman,  W.  Va.,  a 
distance  of  approximately  2.45  miles.  Nme 
busine.sses,  83  fanjllies,  and  1  nonproflt  or¬ 
ganization  will  be  displaced.  Coal  seams  of 
marketable  value  may  be  opened  due  to 
construction  cuts  (6  pages) .  (ELR  Order  No. 
03103.)  (NTIS  Order  No.  EIS  73  1031-D.) 

U.S.  Highway  No.  6,  Douglas  County,  Nebr., 
June  5:  The  proposed  project  Is  the  recon¬ 
struction  of  4.1  miles  of  West  Dodge  Road 
(U.S.  Highway  No.  6)  In  Omaha.  An  unspec¬ 
ified  amount  of  additional  right-of-way  will 
be  required  to  Incorporate  a  four-lane  facil¬ 
ity  Into  the  existing  alignment.  Two  houses, 
two  service  stations,  three  motels,  six  mobile 
homes,  two  cafes,  and  a  mobile  home  dealer¬ 
ship  will  be  displaced  (23  pages) .  (ELR  Order 
No.  30954.)  (Nns  Order  No.  EIS  73  0954-D.) 

Major  Deegan  Expressway,  Bronx  County, 
N.Y.,  Juno  14:  Proposed  Is  the  reconstruc¬ 
tion  of  the  existing  interchange  between  the 
Major  Deegan  Expressway,  1-87,  and  Macombs 
Dam  bridge.  One  or  two  of  the  existing  ramps 
will  be  relocated,  depending  on  the  alternate 
selected.  Length  of  the  project  Is  0.9  mile 
(134  pages).  (ELR  Order  No.  30995.)  (NTIS 
Order  No.  EIS  73  0995-D.) 

Final 

Tutulla  Perimeter  Road,  Valfanua  and 
Lealataua  Counties,  American  Samoa,  June  1 : 
The  four  draft  environmental  impact  state¬ 
ments  (ELR  Orders  Nos.  5505-5508;  NTIS 
Orders  Nos.  EIS  73  5505D-5508-D)  filed 
October  20,  1972,  for  the  Aoa-Onenoa-Tula 
corridor  and  the  Poloa-Fagamalo-Aoloaufou 
corridor  are  combined  Into  a  single  final  Im¬ 
pact  statement  because  of  the  similarity  of 
the  affected  villages  and  their  surrounding 
terrain.  The  project  proposes  construction  of 
a  two-lane  paved  road  to  provide  access  to 
the  Isolated  villages;  no  road  presently  exists. 
Introduction  of  vehicular  traffic,  alternation 
of  the  tranquility  of  the  villages  and  modifi¬ 
cations  to  local  customs  will  occur  (111 
pages) .  Comments  made  by;  COE,  DOI,  DOT, 
and  one  agency  of  the  Government  of 
Samoa.  (ELR  Order  No.  30942.)  (NTIS  Order 
No.  EIS  73  0942-F.) 

Oregon  Forest  Highway  7  (SR.  No.  36), 
Lane  County,  Oreg.,  June  21:  The  statement 
refers  to  the  proposed  reconstruction  of  4.8 
miles  of  Oregon  Forest  Highway  7,  State 
Highway  36,  Including  a  new  bridge  crossing 
of  the  Sluslaw  River.  Adverse  impacts  of  the 
project  Include  Increased  water  pollution  to 
the  Sluslaw  River  due  to  Increased  runoff: 
increased  noise  and  air  pollution;  loss  of  35 
acres  of  land;  displacement  of  several  fami¬ 
lies  and  loss  of  wildlife  habitat  (58  pages). 
Comments  made  by:  State  agencies.  (ELR 


Order  No.  31040.)  (NTIS  Order  No.  EIS  73 
1040-P.) 

Timothy  Atkeson, 

General  Counsel. 

(FR  Doc.73-13550  Piled  7-5-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

U.S.  BORAX  RESEARCH  CORP. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Correction 

In  FR  Doc.  73-12839  appearing  on  page 
16797  of  the  issue  for  Tuesday,  June  26, 
1973,  in  the  title  of  the  method  cited  in 
the  second  paragraph,  “Dinitremine 
Residues”  should  read  “Dinitramine 
Residues”. 

RESIDUAL  INSECTICIDES  IN  FOOD 
ESTABLISHMENTS 

Statement  of  Policy 

Registrations  are  currently  in  effect 
for  certain  residual  insecticides  for  use 
in  food  processing  plants,  restaurants, 
and  other  areas  where  food  is  commer¬ 
cially  prepared,  processed,  or  served. 
Considerable  confusion  has  developed 
recently  over  the  Agency’s  current  policy 
relative  to  the  permissible  use  of  such 
products.  The  purpose  of  this  notice  is 
to  clarify  the  existing  policy  and  inform 
interested  parties  of  our  contemplated 
actions. 

In  February  of  1972,  the  Hazardous 
Materials  Advisory  Committee  of  this 
Agency  made  the  following  recommen¬ 
dation  : 

Representative  residue  data  should  be  ob¬ 
tained  for  food  exposed  in  areas  treated  with 
insecticides,  either  in  response  to  food  addi¬ 
tive  petitions  or  upon  the  initiative  of  the 
Pesticides  Regulation  Division.  Pood  addi¬ 
tive  regulations  (Pood,  Drug,  and  Cosmetic 
Act,  section  409)  are  needed  m  order  to  pre¬ 
scribe  the  safe  conditions  of  use  of  pesticides 
in  food  handling  establishments.  Such  resi¬ 
due  data  are  needed  to  meet  legal  require¬ 
ments  and  to  ensure  that  dietary  intake  does 
not  exceed  that  stipulated  by  existing  food 
additive  tolerances. 

This  Agency  intends  to  follow  this 
recommendation  by  requiring  food  addi¬ 
tive  petitions  with  appropriate  residue 
studies.  In  the  short  term,  the  Agency 
intends  to  continue  to  explore  with  trade 
associations,  other  governmental  agen¬ 
cies  and  interested  parties,  ways  of  coor¬ 
dinating  the  development  of  required 
studies.  Pending  the  completion  of  such 
studies  to  support  food  additive  regula¬ 
tions,  presently  registered  products  may 
legally  be  used  in  accordance  vdth  direc¬ 
tions  and  cautions  appearing  on  their 
labels. 

We  will  also  at  an  early  date  publish 
a  notice  defining  certain  terms  used  in 
connection  with  precautions  and  sites 
of  use  in  food  handling  establishments. 
It  is  our  intention  that  these  specific 
definitions  of  sites  of  applications  cur¬ 
rently  being  developed  will  permit  ex¬ 
panded  use  of  these  pest  control  tools 
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while  at  the  same  time  providing  maxi¬ 
mum  protection  against  contamination 
of  food. 

Dated:  June  28,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

ior  Pesticides  Programs. 

IFR  Doc.73-13699  FUed  7-5-73:8:45  am] 


TOXAPHENE 

Notice  of  Renewal  of  Temporary  Tolerances 

In  response  to  a  request  from  North 
Dakota  State  University,  Fargo,  ND 
58102,  temporary  tolerances  of  7  parts 
per  million  were  established  June  21, 1972 
for  residues  of  the  insecticide  toxaphene 
(chlorinated  camphene  containing  67-69 
percent  chlorine)  in  or  on  sugar  beets 
and  sunflower  seeds  (notice  was  published 
in  the  Federal  Register  of  July  18,  1972 
(37  FR  14253)).  The  tolerances  expired 
December  31,  1972.  North  Dakota  State 
University,  South  Dakota  State  Univer¬ 
sity,  Brookings,  SD  57006  and  the  Min¬ 
nesota  Department  of  Agriculture,  St. 
Paul,  MN  55101  have  requested  renewal 
of  these  temporary  tolerances. 

It  has  been  determined  that  temporary 
tolerances  of  7  parts  per  million  for  resi¬ 
dues  of  the  insecticide  in  or  on  sugar 
beets  and  simflower  seeds  will  protect  the 
public  health.  These  temporary  toler¬ 
ances  are  renewed  on  condition  that  the 
insecticide  will  be  used  in  accordance 
with  the  temporary  permits  which  are 
being  issued  concurrently. 

These  temporary  tolerances  expire 
October  31,  1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  FOod,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated  June  29, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-13700  FUed  7-5-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  <3-12101,  etc.] 

NATURAL  GAS  SALES 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  ^ 

June  25,  1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  flled  an  applica¬ 
tion  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  com¬ 
merce  or  to  abandon  service  as  described 


*Thls  notice  does  not  provide  for  consoli¬ 
dation  'for  hearing  of  the  several  matters 
covered  herein. 


herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  9, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  piuceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro-  { 

cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  flled  within  the  time  re-  . 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is  ; 

required  by  the  public  convenience  and  ’ 

necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Price  Pres¬ 
and  Applicant  Purcha.ser  and  Location  Per  sure 

Date  Filed  Mcf  Base 


0-12101 . Mobil  Oil  Corp..  3  Oreenway  Plaia  Cities  Service  Oas  Co.,  IIuRoton  (')  _ _ 

D  6-4-73  East,  Suite  600,  Houston,  Tex.  Field,  Haskell  County,  Kans. 

77046. 

G-12671.. .  Reserve  Oil  A  Oas  Co.,  1W)6  Fidelity  Natural  Oas  Pipeline  Co.  of  Amer-  *19.0  14.66 

8-16-73  >  Union  Tower,  Dallas,  Tei.  76201.  lea.  La  Gloria  Field,  Brooks  and 

Jim  Wells  Counties,  Tex. 

CI61-1662 .  Gulf  Oil  Corp..  P.O.  Box  18«y,  Trunkline  Oas  Oo..  Esther  Field,  ‘26.0  16.026 

C  8-29-73  Tulsa,  Okla.  74102.  Vermilion  Parish.  La. 

C172-462 - TransOcean  Oil,  Inc.,  1700  First  Michigan  Wisconsin  Pi|)e  Line  Co.,  ‘SZO  16.026 

C  6-26-73  City  East  Bldg.,  Houston,  Tex.  West  Cameron  Area,  offshore 

77002.  Louisiana. 

CI73-738 . Herman  Geo.  Kaiser  (Ofierator),  Panhandle  Ea.stcm  Pipeline  Co.,  *21.30282  14.66 

(CI67-343)  et  al.  (successor  to  Odessa  Natural  South  Peek  Field,  Ellis  County, 

F  4-30-73  Corp.,  4130  East  81st  St.,  Tulsa,  Okla. 

Okla.  74135. 

CI73-764 . Anadarko  Production  Co.,  P.O.  Northern  Natural  Oas  Co.,  Bear  *28.6  16.026 

A  6-28-73  •  Box  9317,  Fort  Worth,  Tex.  76107.  Paw  Arch  Area,  Hills  County, 

Mont. 

CI73-796 . .  Ashland  Oil.  Inc.,  P.O.  Box  1603,  Cities  Service  Oas  Co.,  Cutter  Field,  Depleted  _ .3 

((’171-33)  Houston,  Tex.  77001.  Stevens  County,  Kans. 

B  6-16-73 

CI73-806 . John  L.  Crawford,  626  Southern  Na-  Panhandle  Eastern  Pipeline  Co.,  Water  en- . ^ 

(CI67-347)  tional  Bank  Bldg.,  Houston,  Tex.  Northwest  Avard  Field,  Woods  croacbment 

B  5-17-73  77<X)2.  County,  Okla. 

CI73-807 . Kirkpatrick  Oil  4  Oas  Co.,  1700  .....do . . . .do . ...3 

(CI67-271)  Broadway,  Denver,  Colo.  80202. 

B  6-17-73 

CI73-808 . .  Reserve  Oil  A  Oas  Co.,  1806  Fidelity  Transcontinental  Gas  Pipe  Line  (*)  ^....;3 

(0-12671)  Union  Tower,  Dallas,  Tex.  76201.  Corp.,  La  Gloria  Field,  Brooks 

B  5-15-73  and  Jim  Wells  Counties,  Tex. 

CI73-S09 . Fain-Porter  Drilling  Corp.,  City  Michigan  Wisconsin  Pipe  Line  Co.,  Depleted . .^-j 

(CI68-233)  National  Bank  Tower,  Oklahoma  acreage  in  Dewey  County,  Okla. 

B  6-23-73  City,  Okla.  73102. 

CI73-810 . Midwest  Oil  Corp.,  1700  Broadway,  Trunkline  Gas  Co.,  North  Bird  *26.0  14.66 

A  6-22-73  Denver,  Colo.  80202.  Island  Field  Area,  Kleberg  Coun¬ 

ty,  Tex. 

CI73-814 . .  Edwin  L.  Cox,  3800  First  National  Panhandle  Eastern  Pipe  Dne  Co.,  Depleted  ......33 

(G-18145)  Bank  Bldg.,  Dallas,  Tex.  76202.  Carthage  Field,  Texas  County, 

B  6-18-73  Okla. 

CI73-816 . Phillips  Petroleum  Co.,  Bartlesville,  Arkansas  Louisiana  Gas  Co.  (') 

(G-3355)  Okla.  74004.  Downsville  Field,  Union  Parish, 

B  6-16-73  La 

CI73-818 . .  Buehrer  Oil  A  Oas  Co.,  c/o  M.  J.  United  Fuel  Oas  Co.,  Long  Branch  (•)  C3:...:3 

(CI69-69)  See,  Box  30,  Louisa,  Ky.  41230.  Area,  Lawrence  County,  Ky. 

B  5 "26  73 

CI73-819 . TransOcean  Oil.  Inc.,  1700  First  Michigan  Wisconsin  Pipe  Line  Co.,  *32.0  16.026 

A  6-26-73  City  East  Bldg.,  Houston,  Tex.  Eugene  Island  Area,  offshore  La. 

77002. 

CI73-821 . .  Amerada  Hess  Corp.,  P.O.  Box  2040,  El  Paso  Natural  Oas  Co..  Blsti  Depleted 

(G-19388)  Tulsa  Okla  741()2.  Area,  San  Juan  County,  N.  Mex. 

B  6-29-73 

CI73-822 . .  Gentry  L.  Rowsey  et  al.,  P.O.  Box  Coastal  States  Oas  Producing  O).  Uneconomic  .V3~.zs 

(CS73-14)  867,  Alice,  Tex.  78332.  and  Southern  Coast  Corp.,  Johns 

B  6-21-73  liieid,  Duval  County,  Tex. 

CI73-823 _  Roberto.  Sigler  (successor  to  South-  United  Oas  Pipe  Line  Co.,  Maxle-  20.0  16.026 

(G-8679)  em  Natural  Oas  Co.),  P.O.  Box  Pistol  Ridge  Field,  Forrest 

F  6-22-73  1222,  Hattiesburg,  Miss.  39401.  County,  Misa 

CI73-824 .  Roberto.  Sigler  (successor  to  Estate  .i do _ _ ^  20.0  16.028 

(G-8462)  of  E.  R.  Whitaker  et  al.). 

F  6-22-73 

CI73-828 .  Robert  O.  Sigler  (successor  to  Sun  do . . -..ma  20.0  16.(08 


Filing  Code:  A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

Bee  footnotes  at  end  of  table. 
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Docket  No. 

Price 

Pres- 

and 

Applicant 

Purchaser  and  Location 

Per 

sure 

Date  Filed 

Mcf 

Base 

(G-9043) 

F  6-22-73 

Oil  Oo.). 

CI73-826 . . 

.  Robert  0.  Sigler  (successor  to  Qulf 

20.0 

15.025 

(0-10827) 

F  6-22-73 

Oil  Oorp.). 

C173-827 . . 

.  Robert  O.  Sigler  (successor  to  Penn- 

20.0 

15.025 

(0-14370) 

F  5-Z2-73 

zoil  Producing  Co.). 

CI73-8'2« . . 

.  Robert  O.  Sigler  (succes-sor  to  Ridg- 

. do . . . 

20.0 

15.025 

(0-18804) 

F  5-22-73 

way  Management,  Inc.). 

0173-820 . 

.  Robert  O.  Sigler  (.successor  to  0.  R. 

. do. . 

20.0 

15.025 

(0-13057) 

Ridgway  et  ai.),  P.O.  Box  1‘222, 

(0-8854 

thru 

0-8864) 

F  5-22-73 

Hattiesburg,  Mi.ss.,  30401. 

CI73  830 . 

.  Robert  O.  Sigler  (successor  to  David 

. do . 

20.0 

16.025 

(0-13671) 

F  6-22-73 

Crow,  agent). 

Tennessee  Oas  Pi|X‘line  Co.,  Rachal 

CI73-831 . 

.  Charles  S.  Beck  (succes.sor  to  Champ- 

24.0 

14.65 

(0-2000) 

lin  Petroleum  Co.,  &  Sohio  Petro- 

Field,  Brooks  County,  Tex. 

(0-4267) 

leum  Co.),  600  National  Bank  of 

F  8-24-73 

Commerce  Bldg.,  San  Antonio, 
Tex.  78205. 

CI73  834 . 

.  The  Suiierior  Oil  Co..  P.O.  Box 
1621,  Houston,  Tex.  77001. 

Colorado  Interstate  Gas  Co..  Sparks 

Unproductive  . 

(0165-736) 

B  6-20-73 

Field,  Stanton  County,  Kuns. 

0173-836 . 

.  Texaco,  Inc.  (succes.sor  to  D. 

United  Oas  Pifie  Line  Co.,  Bethany 

10  23. 0 

14.65 

(G-1810) 

Thomason  Production  Co.,  Inc.), 

Field,  Panola  County,  Tex. 

(0872-876) 

F  5  20-73 

P.O.  Box  430,  Bellaire,  Tex.  77401. 

•  Acreagp  assigneti  to  Amoco  Production  Co. 

>  AniciidniPiit  to  incroase  daily  coiitrac't  nuaiitiU  with  gas  from  producing  projK-rties  from  which  appUcant  pro¬ 
poses  in  docket  No.  CI73-808  to  abandon  sales  to  Tran.scontinpntal  (ias  Pijx?  Line  Corp. 

•  Subject  to  downward  B.t.u.  adjustment. 

•  Appiicant  is  willing  to  accept  itermanent  certineate  authorization  at  an  initial  rate  of  2(>.87S  cents  |)er  Mcf  at  15.025 
p.s.i.a.,  subject  to  quality  adjustments,  pursuant  to  the  Commission’s  Opinion  Nos.  5(t8  and  t’>3ll.  or  .such  higher 
applicable  just  and  reasonable  rate  as  may  be  established  by  the  Commission  prior  to  the  issuance  of  authorization 
for  tile  sale  proposed  herein. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Being  renoticed,  becatise  by  letter  liled  May  25,  1073,  applieant  shows  the  measurement  prc.ssure  base  to  be  15.025. 
t  Applieant  states  that  its  contract  with  Transcontinental  Gas  Pipe  Line  Corp.  has  expired  and  that  the  reserves 

are  dedicated  to  Natural  (Jas  Pifielinp  Company  of  America. 

•  Depleted,  well  plugged  and  leases  released. 

•  Grover  and  Violet  Thompson  have  filed  in  docket  No.  CI73  712  an  application  to  sell  gas  from  the  subject  proper¬ 
ties  to  Kentucky  West  Virginia  Gas  Co. 

1“  Subject  to  upward  B.t.u.  adjustment. 

(FR  Doc.73-13477  Filed  7-5-73:8:45  am) 


[Docket  No.  ID-1531  etc.) 

PUBLIC  UTILITIES;  MULTIPLE 
DIRECTORSHIPS 

Applications 

June  27.  1973. 

Take  notice  that  the  following  appli¬ 
cations  were  filed  on  the  stated  dates, 
pursuant  to  section  305(b)  of  the  Fed¬ 
eral  Power  Act,  for  authority  to  hold  the 
position  of  officer  or  director  of  more  than 
one  public  utility,  or  the  position  of 
officer  or  director  of  a  public  utility  and 
officer  or  director  of  a  firm  authorized  to 
market  utility  securities,  or  the  position 
of  officer  or  director  of  a  public  utility 
and  officer  or  director  of  a  company 
supplying  electric  equipment  to  such  pub¬ 
lic  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  9. 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  in¬ 
spection. 


Docket 

No. 

Name  of 
applicant 

Date 

filed 

Name  of  comi>any 

1531.... 

John  F. 

Rich. 

1-  2  73 

Canal  Electric  Co. 

Maine  Yankee  Atomic 
Power  Co. 

Vermont  Yankee  Nu¬ 
clear  Power  Corp. 

16’20.... 

William  B. 
Bechanan. 

5  21-73 

Kentucky  Utilities  Co. 
Old  Dominion  Power 
Co. 

1035.... 

Lynwoo<i 

Schrader. 

6  23-73 

Kentucky  Utilities  Co. 
Old  Dominion  Power 
Co. 

1651.... 

Thomas  J. 
Oalligan, 
Jr. 

1-26-72 

Boston  Edison  Co. 
Connecticut  Yankee 
Atomic  Power  Co. 
Yankee  Atomic  Elec¬ 
tric  Co. 

16,57.... 

John  W. 
Spurrier 

HI. 

5  21-73 

Kentucky  Utilities  Co. 
Old  Dominion  Power 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-13539  Filed  7-5-73:8:45  am) 
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[Rate  Schedule  34] 

ATLANTIC  RICHFIELD  CO. 

Rate  Change  Filings 

JxTNE  28,  1973. 

Take  notice  that  the  producer  listed 
in  the  Appendix  attached  hereto  has 
filed  a  proposed  increased  rate  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on 
the  Interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  Its 
Opinion  No.  639,  issued  December  12, 
1972. 

The  information  relevant  to  this  sale 
is  listed  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


[Docket  No.  RI73-3n] 

CONTINENTAL  OIL  CO. 

Hearing  on  and  Suspension  of  Proposed 
Change  in  Rate,  and  Allowing  Rate 
Change  To  Become  Effective  Subject  to 
Refund 

June  27,  1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 


filings  should  on  or  before  July  9,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  inter\'ene  in  accordance  with  the 
Commission’s  rules. 


(fictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  xmduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

’The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 

Appendix  A 


upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  piertaining  there¬ 
to  (18  CFR,  Chapter  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein. is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  “Date  Suspended  Until’’ 
column.  This  supplement  shall  become 
effective,  subject  to  refimd,  as  of  the  ex¬ 
piration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  pro- 
(jedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary, 


Kenneth  F.  Plumb, 
Secretary. 


Filing 

date 

Rate 

Producer  ichedule 

No. 

Buyer 

Area 

e-6-73...= 

Atlantic  Richfield  Co.,  P.O.  Box  2819,  34 

Dallaa,  Tex.  76221. 

Texas  Eastern  Transmis¬ 
sion  Corp. 

Texas  OtiU  Coast. 

[FR  Doc.73-13538  PUed  7-6-73:8:45  am] 

Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amoimt 

of 

annual 

bicrease 

Pate 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date_ 

Cents  per  Mcf* 

Rate  In 
effect  sub¬ 
ject  to 
refund  In 
docket 
No. 

until— 

Rate  In 
effect 

Proposed 

Increased 

rate 

EI73-311.= 

Continental  Oil  Co _ ;... 

335 

1 

Pacific  Lighting  Service  Co.  (Fed¬ 
eral  Lease  No.  OC8-P-0196.  Off¬ 
shore  Santa  Barbara  County, 
California). 

$2,000 

6-29-73 

— . - 

6-30-73 

*27.0 

27.6 

•Unless  otherwise  stated,  the  pressure  base  is  14.73  p.s.i.a.  *  Initial  service  rate  which  is  subject  to  refund,  without  a  refund  floor,  pursuant 

to  conditioned  teinixirary  certificate  issued  Apr.  22,  1968  in  Docket  No.  CI68  951. 


Continental  Oil  Company  proposes  a  pe¬ 
riodic  Increase  from  27.0<  to  27.54  @  14.73 
pela  for  a  sale  of  casinghead  gas  to  Pacific 
Lighting  Service  Company  from  Offshore 
Santa  Barbara  County,  California.  The  cur¬ 
rent  27.04  Initial  rate  Is  subject  to  refund, 
without  a  refund  floor,  pursuant  to  a  condi¬ 
tioned  temporary  certificate  Issued  April  22, 
1968,  In  Docket  No.  CI6&-951. 

Since  the  just  and  reasonable  rate  has  not 
been  determined  nor  a  guideline  ceiling  es¬ 
tablished  for  the  subject  area,  we  believe  It 
appropriate  to  suspend  the  Instant  filings  for 
one  day  from  the  contractual  effective  date. 

The  rate  Increase  granted  In  this  case  has 
been  review'ed  in  the  light  of  and  Is  consist¬ 
ent  with  the  Economic  Stabilization  Act  of 
1970,  as  amended,  Executive  Order  No.  11695, 
and  the  rules  and  regulations  Issued  there¬ 
under. 

[FR  Doc.73-13583  FUed  7-5-73;8:45  am] 


[Docket  No.  CI73-877] 

BLAINE  DUNBAR 
Notice  of  Application 

June  27,  1973. 

Take  notice  that  on  June  11,  1973, 
Blaine  Dunbar  (Applicant),  212  Long¬ 
view  National  Bank  Building,  Longview, 
Texas  75601,  filed  in  Docket  No.  CI73-877 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  from  the 
Willow  Springs  Field,  Gregg  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  he  -has  com¬ 
menced  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CI’R  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of 
the  sixty-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  1,000  Mcf  of  gas  per  day  at 
35.0  cents  per  Mcf  at  14.65  psla.  Applicant 
estimates  the  monthly  sales  volume  of  gas 
will  total  10,000  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
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prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  6,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  C7FR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  1)00.73-13757  Filed  7-5-73:8:45  am] 


(Docket  No.  CP73-3101 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Petition  To  Amend  Petition  for  Emergency 
Relief 

June  28, 1973. 

Public  notice  is  hereby  given  that  a  pe¬ 
tition  to  amend  a  “Petition  For  Emer¬ 
gency  Relief’’  was  filed  on  June  13,  1973, 
by  the  Town  of  Smyrna,  Tennessee 
(Smyrna)  pursuant  to  §  1.7  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

On  April  27,  1973,  Smyrna  filed  with 
the  Commission  a  Petition  for  Emer¬ 
gency  Relief  requesting  that  its  annual 
allotment  of  gas  from  its  sole  supplier, 
Texas  Eastern  Transmission  Corporation 
(TETCO)  be  increased  by  at  least  20,307 
Mcf  to  177,135  Mcf  for  the  12  month 
period  ending  August  31,  1973.  Smyrna 
states  that  since  May  19,  1973,  it  has 
been  purchasing  gas  in  excess  of  its  an¬ 
nual  allotment  by  paying  a  penalty 
charge  of  $3.00/Mcf. 

Smyrna  now  claims  that  it  needs  more 
than  the  additional  20,307  Mcf  it  re¬ 
quested  on  April  27,  1973.  Basing  its  lat¬ 


est  estimate  on  actual  use  figures  for 
March,  April  and  May  of  this  year, 
Smyrna  now  requests  the  Commission  to 
grant  it  an  Increase  of  35,000  Mcf  above 
its  present  annual  allotment. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  July  9,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C7FR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules.  'The  petition  is  on 
file  with  the  Commissipn  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-13762  Filed  7-5-73;8:45  am] 

NATIONAL  AERONAUTICS  AND 
^  SPACE  ADMINISTRATION 

(Notice  73-52] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  COMMITTEE  ON 

AERONAUTICS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  mi  Aero¬ 
nautics  will  meet  on  July  25,  26,  and  27, 
1973  at  the  NASA  Langley  Research 
Center,  Hampton,  Virginia,  23665.  The 
meeting  will  be  held  in  Conference  Room 
225  of  Building  1219.  Members  of  the 
public  will  be  admitted  to  the  meeting 
beginning  at  9:00  a.m.  on  the  agenda  be¬ 
low,  except  for  the  closed  sessions  as  de¬ 
scribed  herein,  on  a  first  come,  first 
served  basis  up  to  the  seating  capacity  of 
the  room  which  is  about  40  persons.  All 
visitors  must  report  to  the  Langley  Re¬ 
search  Center  Receptionist  in  Building 
1219. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero¬ 
nautics  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  aerodynamics  and  air¬ 
craft  vehicle  systems.  The  current  Chair¬ 
man  is  Mr.  E.  S.  Carter.  There  are  12 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  July  25,  26,  and  27,  1973  meeting  of 
the  Committee  on  Aeronautics.  For  fur¬ 
ther  information,  please  contact  Mr.  J. 
Lloyd  Jones,  Area  Code  202,  755-2397, 

JULY  25,  1973 

Time  Topic 

9:00  a.m _  Report  of  the  Chairman  (Pur¬ 

pose:  To  discuss  action 
taken  at  the  March  22-23, 
1973  meeting  of  the 
Council.) 


JULY  25, 1973 — Continued 

Time  Topic 

9:30  a.m _  Report  of  the  Executive  Sec¬ 

retary  (Purpose:  To  review 
NASA  reaction  to  Commit¬ 
tee  recommendations  made 
at  the  previous,  March  14- 
16,  1973  meeting.) 

10:00  a.m...  NASA  Aeronautics  Program 
Overview  (Purpose:  To  pro¬ 
vide  the  members  with  a 
better  understanding  of  the 
complete  NASA  aeronautics 
research  program.  Including 
areas  for  which  the  Com¬ 
mittee  on  Aeronautics  is 
not  directly  responsible.) 

ll:30a.m _  Review  of  NASA  Active  Con¬ 

trols  Technology  Program 
(Purpose:  To  familiarize  the 
Committee  with  the  Active 
Controls  Program  Initiated 
in  FT  1972  and  obtain 
Committee  comments  on  the 
program.) 

12:00  p.m _  Review  of  Activities  of  the 

RTAC  Joint  Ad  Hoc  Panel 
on  Aerospace  Vehicle  Dy¬ 
namics  and  Control  (Pur¬ 
pose:  To  provide  the  Panel 
with  Committee  Comments 
on  the  draft  of  the  Panel’s 
final  report.) 

12:30  p.m_._  Lunch 

1:30  pjn _  Tour  of  Differential  Maneu¬ 

vering  Simulator  Facility 
(Purpose:  To  familiarize 
the  Conunlttee  with  the  op¬ 
eration  of  the  DMS,  cur¬ 
rently  being  used  in  the 
vectorlng-ln-forward  flight 
for  improved  maneuverabil¬ 
ity  program.) 

2:00  p.m _  NASA  comments  on  Tunnel- 

Wall  Interference  Effects 
(Purpose:  To  respond  to  pre- 
viously.expressed  concern 
regarding  wall  effects  on  the 
reliability  of  two-dimen¬ 
sional  airfoil  data,  and  to 
describe  results  on  wall  ef¬ 
fects  on  three-dimensional 
flutter  boundary  measure¬ 
ments.) 

2:30  p.m _  NASA  Long-Range  Plan  for 

Plight  Simulation  Technol¬ 
ogy  Development  (Purpose: 
To  obtain  Committee  com¬ 
ments  on  tentative  NASA 
plans  to  develop  an  aircraft 
simulation  technology  pro¬ 
gram.) 

3:30 p.m _  Executive  Session  (Closed  to 

the  Public)  (Purpose:  To 
develop  Ck>mmlttee  com¬ 
ments  and  recommenda¬ 
tions  on  the  subjects  dis¬ 
cussed  at  the  first  day’s 
session.  Classified  informa¬ 
tion  related  to  military  ap¬ 
plications  and  requirements 
for  aircraft  motion  simu¬ 
lator  is  included  in  the  sub¬ 
ject  material.  Preliminary 
projected  future  year  dls- 
tribtion  of  effort  and  re¬ 
lated  budget  'imitations 
will  be  presented.) 

JULY  26,  1973 

8:30  a.m _  Summary  of  Liquld-Hydro- 

gen-Puel  Aircraft  Symposi¬ 
um  (Purpose:  To  Inform  the 
Committee  of  the  primary 
content  of  the  symposium 
held  at  the  Langley  Research 
Center  on  May  15-16,  1973.) 
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JULY  26. 1973 — Continued 

Time  Topic 

9:30a.m _  NASA  Airframe /Propulsion 

System  Integration  Program 
(Purpose:  To  obtain  Com¬ 
mittee  comments  on  pres¬ 
ent  plans  to  expand  the 
program,  aiding  in  the  for¬ 
mulation  of  it.) 

10:30  a.m _  Summary  of  NASA  Basic  Aero¬ 

dynamic  Research  Program 
(Purpose:  To  provide  an 
overview  of  the  complete 
basic  aerodynamics  pro¬ 
gram.  augmenting  previous 
more-detailed  descriptions 
of  some  of  the  elements,  as 
a  basis  for  Committee  rec¬ 
ommendations.) 

12:30  pin _  Lunch 

1:30  p  jn _  Tour  of  Two-Dimensional  Test 

Facilities  (Purpose:  To 

acquaint  the  Committee 
with  the  operation  of  new 
two-dimensional  wind  tun¬ 
nels  at  Langley,  requested 
at  previous  meetings.) 

2:30  pjn _  High-Performance  Military  V/ 

STOL  Aircraft  Studies  (Pur¬ 
pose:  To  Inform  the  Com¬ 
mittee  of  NASA  research 
programs  related  to  devel- 
<^ment  of  high  perform¬ 
ance  military  V/STOL  air¬ 
craft,  augmenting  previous 
presentations  on  STOL  end 
VTOL  transport  and  rotor- 
craft  research  activity.) 

2:30  pjn-.-.  Executive  Session  (Closed  to 
the  Public)  (Purpose:  To 
develop  final  Committee 
comments  and  recommen¬ 
dations  pertaining  to  the 
scope  and  focus  of  the  tech¬ 
nical  programs  reviewed 
earlier  as  well  as  the  im¬ 
portance  of  the  results. 
Classified  Information  re¬ 
lated  to  military  airframe/ 
propulsion  system  integra¬ 
tion  problems  and  Navy 
V/STOL  aircraft  require¬ 
ments  Is  Involved  as  well 
as  information  of  a  propri¬ 
etary  nature  offered  in  con¬ 
fidence.  Preliminary  pro¬ 
jected  future  year  distribu¬ 
tion  of  effort  and  related 
budget  limitations  will  be 
presented.) 

JULY  27,  1973 

JHme  Topic 

2:S0ajn.-_.  Continuation  of  Executive 
Session  (Closed  to  the  Pub¬ 
lic)  (Purpose:  To  complete 
the  discussion  initiated  the 
previous  day  involving  clas¬ 
sified  information  and 
future  funding  level  con¬ 
siderations.) 

12 :00  p.m _  Adjournment. 

Homer  E.  Newell, 
Associate  Administrator.  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

June  28,  1973. 

[FR  Doc.73-13702  Filed  7-5-73:8:45  am] 


(Notice  73-53] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL,  COMMITTEE  ON 
RESEARCH 

Notice  of  Meeting 

The  Committee  on  Research  of  the 
NASA  Research  and  Technology  Advis¬ 


ory  Council  will  meet  on  July  12  and  13, 
1973,  at  the  Headquarters  of  the  National 
Aeronautics  and  Space  Administration, 
Washington,  DC,  20546.  The  meeting  will 
be  held  in  Room  625  in  Federal  Office 
Building  lOB,  600  Independence  Avenue, 
SW,  Washington,  DC,  20546.  Members  of 
the  public  will  be  admitted  to  the  meet¬ 
ing  on  July  12,  1973,  beginning  at  8:30 
A.M.  on  a  first-come  first-served  basis  up 
to  the  seating  of  the  room  which  is  ap¬ 
proximately  40  persons.  The  portion  of 
the  meeting  on  July  13,  1973,  from  8:30 
A.M.-12:00  Noon  is  closed  to  the  public 
due  to  the  discussion  of  classified  infor¬ 
mation. 

The  NASA  Research  and  Technology 
Advisory  Coimcil,  Committee  on  Re¬ 
search  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  program  goals,  trends, 
content,  scope  and  technical  balance  for 
basic  research  in  the  physical,  mathe¬ 
matical  and  life  sciences  as  related  to 
aeronautics  and  space  missions.  The  cur¬ 
rent  Chairman  is  Professor  Abraham 
Hertzberg.  There  are  13  members.  The 
following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  July  12  and 
13,  1973,  meeting  of  the  Research  Com¬ 
mittee.  For  fiuther  information,  please 
contact  Mr.  F.  C.  Schwenk:  Area  code 
202, 755-2488. 

JULY  12,  1973 

Time  Topic 

8:30  a.m.-  Technical  Presentations  and 
5:15  p.m.  Discussion  “NASA  Research 
and  Technology  Program  on 
High  Power  Lasers” 

(Purpose:  To  assess  the  qual¬ 
ity  and  adequacy  of  the  cur¬ 
rent  research  and  technol¬ 
ogy  programs  In  NASA  rela¬ 
tive  to  the  potential  utility 
of  high  power  lasers  in  fu¬ 
ture  space  missions.) 

The  foUowlng  presentations 
wUl  be  made  by  spesdeers 
from  NASA’s  Ames.  Langley 
and  Lewis  Research  Centers, 
and  from  the  Jet  Propulsion 
Laboratory : 

1.  Program  Overview — Ck>als, 
Contents,  and  Plans 

2.  Laser  System  Technology 

a.  Studies  and  Require¬ 
ments 

b.  Pilot  Laser  Power  System 

3.  Laser  Device  Research 

a.  Metal- Vapor  lasers 

b.  Electrogasdynamic  Lasers 

c.  Charge-Exchange  Lasers 

d.  Advanced  Laser  Concepts 

4.  laser  Energy  Conversion 

a.  General  Concepts 

b.  Point-Contact  Diodes 

c.  Photovoltaic 

d.  Laser-plasma-dynamlc 

8.  Laser  Atmospheric  Propa¬ 
gation 

a.  Detailed  Spectrometry 

b.  Linear  Propagation 


JULY  13,  1973 

Time  Topic 

8:30  a.m.-  Member  Reports  and  Discus- 

12:00  Noon.  ston 

(Purpose:  To  review  and  dis¬ 
cuss  Information  provided 
by  industry  and  university 
members  as  it  pertains  to  an 
evaluation  of  current  and 
future  NASA  programs.) 
(Closed  session  to  discuss 
funding.  Industry  proprie¬ 
tary  information,  and  clas¬ 
sified  data.  Classified  and 
proprietary  information  on 
lasers  must  be  considered 
in  the  evaluation  of  NASA 
programs  in  the  interest  of 
avoiding  unnecessary  dupli¬ 
cation  and  assuring  that 
NASA’s  laser  research  and 
technology  programs  prop¬ 
erly  take  into  account  the 
needs  of  classified  military 
applications  of  high  power 
lasers.) 

Jiine  28, 1973. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[FR  Doc.73-13703  Filed  7-5-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  500-1] 

BBI,  INC. 

Order  Suspending  Trading 

June  29, 1973. 

The  common  stock,  $0.10  par  value,  of 
BBI,  Inc.  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock  Ex¬ 
change,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  July  3.  1973,  through 
July  12, 1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

I  FR  Doc.73-13668  Filed  7-5-73:8:45  am] 


(File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

June  29,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  imits  and  all  other 
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secui'ities  of  Beneficial  Laboratories,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmaiily  suspended,  this 
order  to  be  effective  for  the  period  from 
Julv  3.  1973  through  July  12.  1973. 

Bv  the  Commission.  • 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-13667  Filed  7-6-73:8:45  ami 


1812-3470] 

BLC  GROWTH  FUND.  INC.  ET  AL 

Notice  of  Application  for  Exemption 

Notice  is  hereby  given  that  BLC 
Growth  Fund,  Inc.,  BLC  Income  FHind, 
Inc.  and  BLC  Fund.  Inc.  (“Fimds”),  711 
High  Street,  Des  Moines,  Iowa  50307, 
diversified  open-end  management  in¬ 
vestment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  and  BLC  Equity  Services  Cor¬ 
poration  (“BLESCO”),  the  principal 
underwriter  for  two  of  the  Fimds  (col¬ 
lectively  referred  to  herein  as  “Appli¬ 
cants”),  have  filed  an  application  for  an 
order  of  the  Commission  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  declaring  that 
Herschel  G,  Langdon,  a  director  of  each 
of  the  Funds,  shall  not  be  deemed  an 
“interested  person”  of  the  P^mds  or  of 
BLESCO  within  the  meaning  of  section 
2(a)  (19)  of  the  Act  solely  by  reason  of 
his  status  as  a  director  of  AID  Insurance 
Company  (Mutual)  (“AID  Insurance”) 
and  of  Allied  Life  Insurance  Company 
(“Allied”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum¬ 
marized  below. 

Tlie  Funds  are  Delaware  corporations 
organized  in  1969  under  the  sponsorship 
of  Bankers  Life  Company  (“Bankers”), 
an  Iowa  mutual  life  insurance  company, 
BLESCO,  a  wholly-owned  subsidiary  of 
Bankers,  is  the  principal  underwriter 
for  BLC  Growth  Fund,  Inc.  and  BLC 
Income  Fund.  Inc.  BLE^O  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (“1934  Act”)  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”). 
BLESCO  also  acts  as  principal  under¬ 
writer  of  certain  variable  annuity  con¬ 
tracts  tssued  by  Bankers  and  as  a  retail 
distributor  of  other  investment  company 
securities.  BLC  Equity  Management 
Company  (“BLEMCO”),  a  wholly- 
owned  subsidiary  of  BLESCO.  is  the  in¬ 
vestment  adviser  of  each  of  the  Funds. 

Herschel  G.  Langdon  is  a  director  of 
each  of  the  Funds.  Since  the  applicable 
effective  date  of  the  Investment  Com¬ 
pany  Amendments  Act  of  1970.  he  has 
not  been  viewed  as  an  interested  per- 
.son  of  the  Funds  or  of  BLESCO  or 
BLEMCO.  Mr.  Langdon  is  also  a  director 
of  AID  Insurance  and  of  its  wholly- 


owned  subsidiary  Allied.  AID  Insurance, 
formerly  Allied  Mutual  Insurance  Com¬ 
pany.  is  an  Iowa  corix>ratlon  engaged 
in  the  business  of  selling  property  and 
casualty  insurance.  AID  Insurance  owns 
all  of  the  outstanding  stock  of  AID  in¬ 
vestment  Services  Company  (“AID  In¬ 
vestment”),  a  broker-dealer  registered 
under  the  1934  Act  and  a  member  of  the 
NASD.  AID  Insurance  also  owns  all  of 
the  outstanding  stock  of  Allied,  an  Iowa 
life  insurance  company,  which  in  turn 
owns  indirectly  all  of  the  outstanding 
stock  of  United  Financial  Corporation 
(“United”),  also  a  registered  broker- 
dealer  and  member  of  the  NASD.  In  ad¬ 
dition,  Allied  owns  all  of  the  outstanding 
stock  of  a  company  which  acts  as  the  in¬ 
vestment  adviser  to  AID  Investment 
Fund,  Inc.,  a  no-load  open-end  manage¬ 
ment  investment  company  registered  un¬ 
der  the  Act.  Allied  owns  as  of  March  1, 
1973  approximately  58  percent  of  that 
fund’s  outstanding  shares,  and  for  pur¬ 
poses  of  the  application,  such  fund  is 
considered  to  be  an  indirect  subsidiary 
of  AID  Insurance. 

Shares  in  BLC  Growth  Fund.  Inc.  and 
BLC  Income  Fimd,  Inc.  are  offered  for 
sale  pursuant  to  principal  underwriting 
contracts  with  BLESCO,  while  BLC 
Fund  Inc.,  a  no-load  fund  whose  shares 
may  be  sold  only  to  a  limited  class  of 
persons,  has  no  principal  imderwriter. 
Pursuant  to  section  10(b)  of  the  Act,  as 
here  pertinent.  BLC  Growth  P^md,  Inc. 
and  BLC  Income  Fund,  Inc.  may  not  use 
BLESCO  as  a  principal  imderwriter  un¬ 
less  a  majority  of  the  Funds’  directors 
are  persons  who  are  not  “interested  per¬ 
sons”  of  BLESCO,  within  the  meaning 
of  section  2(a)  (19)  of  the  Act.  The  board 
of  directors  of  each  of  the  Funds  cur¬ 
rently  consists  of  seven  persons,  three  of 
whom  are  presently  considered  to  be  in¬ 
terested  persons  of  BLESCO,  BLEMCO, 
or  both,  and,  therefore,  of  the  Funds. 
Consequently,  if  Mr.  Langdon  were  ad¬ 
judged  to  be  an  interested  person  of 
BLESCO,  changes  in  the  boards  of  BLC 
Growth  Fund,  Inc.,  and  BLC  Income 
Fund,  Inc.,  would  be  required  in  order  for 
BLESCO  to  continue  to  serve  as  the  prin¬ 
cipal  underwriter  for  the  two  Funds. 

Section  2(a)  (19)  (B)  (v),  with  respect 
to  an  interested  person  of  a  principal 
underwTiter  to  an  investment  company, 
and  section  2(a)  (19)  (A)  (ill) ,  with  re¬ 
spect  to  an  interested  person  of  an  in¬ 
vestment  company,  define  an  “interested 
person”  to  include  “any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  or  any  affiliated  person  of 
such  a  broker  or  dealer,” 

Although  Mr.  Langdon  is  not  a  regis¬ 
tered  broker-dealer  or  a  direct  affiliate 
of  a  registered  broker-dealer,  he  is  a  di¬ 
rector  and  an  affiliated  person  of  AID  In¬ 
surance  and  of  its  wholly-owned  sub¬ 
sidiary  Allied,  each  of  which  companys 
is  an  affiliated  person  of  two  broker- 
dealers  registered  under  the  1934  Act, 
i.e.,  AID  Investment  and  United  Finan¬ 
cial  Corporation. 

The  application  states  that  since  affili¬ 
ation  with  the  parent  company  of  an¬ 
other  entity  is  viewed  as  affiliation  with 


such  other  entity,  Langdon  would  be 
considered  an  affiliated  person  of  AID 
Investment  and  United  and  consequent¬ 
ly  an  “interested  person”  of  BLESCO, 
BLEMCO  and  the  P\mds  within  the 
meaning  of  section  2(a)  (19)  of  the  Act. 

Applicants  state  that  Mr,  Langdon  is 
one  of  fifteen  members  of  the  board  of 
directors  of  AID  Insurance  and  one  of 
fifteen  members  of  the  board  of  Allied 
and  that  as  a  member  of  the  board  of 
each  of  these  companies,  he  shares  in 
the  general  responsibility  of  the  direc¬ 
tors  for  the  management  of  such  com¬ 
panies,  but  in  no  way  participates  in 
the  day-to-day  operations  of  either  com¬ 
pany.  Mr.  Langdon  serves  as  a  member 
of  the  separate  investment  committee 
of  each  company  and  he  is  a  director 
and  stockholder  of  AID  Investment 
Fund.  Inc.  Applicants  represent  that  Mr. 
Langdon  is  not  a  director  or  officer  of 
AID  Investment  or  United  and  that  he  in 
no  way  participates  in  the  day-to-day 
operations  of  United.  Applicants  repre¬ 
sent  further  that  AID  Investment  has 
never  engaged  in  any  business  and  is 
inactive,  and  that  since  July  1,  1971,  the 
date  of  its  affiliation  with  Allied,  United 
has  had  no  business  activity  other  than 
serving  without  compensation  as  princi¬ 
pal  underwriter  for  AID  Investment 
Fund,  Inc. 

The  application  alleges  that  Mr.  Lang- 
don’s  principal  occupation  has  been  as 
a  practising  attorney  with  the  law  firm 
of  Herrick,  Langdon,  Belin  &  Harris  in 
Des  Moines,  Iowa,  of  which  he  is  a  part¬ 
ner.  Applicants  state  that  Mr.  Langdon 
has  no  relationship  with  any  of  the 
Funds  other  than  through  his  position 
as  director  of  each  and  as  a  shareholder 
of  BLC  Growrth  Fund,  Inc.  and  BLC  In¬ 
come  Fund,  Inc.  and  that  neither  AID 
Insurance,  Allied  nor  any  of  their  sub¬ 
sidiaries  has  ever  engaged  in  any  securi¬ 
ties  transactions  with  or  on  behalf  of  the 
Funds.  In  order  to  ensure  that  the  Funds 
will  not  knowingly  engage  in  securities 
transactions  with  AID  Insurance,  Allied 
or  any  of  their  subsidiaries,  each  Fund 
represents  and  warrants  to  the  Commis¬ 
sion  that,  so  long  as  Mr.  Langdon  re¬ 
mains  one  of  its  directors.  It  will  not 
knowingly  purchase  any  securities  from 
or  through,  or  sell  any  securities  to  or 
through,  AID  Insurance,  Allied  or  any 
of  their  subsidiaries. 

Applicants  also  state  that  Mr.  Langdon 
has  no  material  relationship  wdth 
BLESCO  or  with  BLEMCO  or  Bankers 
through  his  position  as  a  director  of  AID 
Insurance  or  of  Allied,  that  neither  AID 
Insurance.  Allied  nor  any  of  their  sub¬ 
sidiaries  has  ever  engaged  in  any  securi¬ 
ties  transactions  with  or  on  behalf  of 
BLESCO,  BLEMCO  or  Bankers,  and  that 
BLESCO  has  never  engaged  in  any 
transactions  with  AID  Insurance,  Allied 
or  their  subsidiaries.  Furthermore, 
BLESCO  represents  and  warrants  that 
so  long  as  Mr,  Langdon  remains  a  direc¬ 
tor  of  any  of  the  FMnds,  It  wall  not  know¬ 
ingly  purchase  any  securities  from,  for  or 
through,  or  sell  any  securities  to,*  for  or 
through,  AID  Insurance,  Allied,  or  any  of 
their  subsidiaries. 
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Applicants  believe  that  Mr.  Langdon 
has  been  and  is  in  fact  an  independent 
director  of  the  Funds  and  that  his  rela¬ 
tionship  with  the  Funds  is  In  no  way 
altered  by  his  being  a  director  of  AID 
Insurance  or  Allied.  Applicants  state 
that  they  have  no  doubt  that  Mr.  Lang¬ 
don  will  be  able  to  discharge  his  duties  as 
director  of  each  of  the  Funds  free  from 
any  conflicts  of  interest  and  that  he  will 
exercise  the  Impartial  judgment  on  be¬ 
half  of  each  of  the  Funds  and  their 
shareholders  which  is  expected  of  an 
independent  director. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon  ap¬ 
plication,  conditionally  or  imcondition- 
ally  exempt  any  person  from  any  provi¬ 
sion  or  provisions  of  the  Act  or  of  any 
rule  or  regvilation  thereunder  if  and  to 
the  extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  pubUc  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
July  26,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  \mder  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
piu-suant  to  delegated  authority. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.73-13674  Piled  7-5-73;8:45  am] 


[812-3465] 

NEW  AMERICA  FUND,  INC. 

Notice  of  Filing  of  Application  for  an  Order 
Exempting  Proposed  Transaction 

Notice  is  hereby  given  that  New 
America  Fund,  Inc.  (“Applicant”),  1900 


Avenue  of  the  Stars,  Los  Angeles,  Cali¬ 
fornia  90067,  a  close-end  diversified 
management  Investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (the  “Act”),  has  filed  an 
application  pursuant  to  section  17(b) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  exempting  from  section  17(a)  the 
sale  of  152,548  shares  of  Common  Stock 
of  American  Protection  Industries,  Inc. 
(“API”),  a  Delaw’are  corporation,  to 
Stewart  A.  Resnick  (“Resnick”)  pur¬ 
suant  to  an  Agreement  between  API  and 
Applicant  dated  March  6,  1973.  All  inter¬ 
ested  persons  are  referred  to  the  Appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

Applicant  owns  10.5  percent  or  152,548 
shares  of  the  Common  Stock  of  API  (the 
“Shares”)  and  Resnick  owns  42.7  per¬ 
cent  or  623,235  Shares.  Under  section 
2(a)(3)  of  the  Act,  Applicant  and  Res¬ 
nick  are  affiliated  persons  of  API.  There¬ 
fore,  Resnick  is  an  affiliated  person  of 
an  affiliated  person  of  Applicant.  Section 
17(a)  of  the  Act  provides  in  pertinent 
part  that  it  is  unlaw'ful  for  any  affili¬ 
ated  person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
persMi,  knowingly  to  purchase  from  or 
sell  to  such  investment  company  any 
securities  unless  an  exemption  be  granted 
pursuant  to  section  17(b)  of  the  Act. 
Section  17(b)  of  the  Act  provides  that 
the  Commission  may  grant  an  exemption 
from  section  17(a)  if  (1)  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (2)  the  proposed  transaction 
is  consistent  with  the  policy  of  the  regis¬ 
tered  investment  company  as  recited  in 
its  registratirai  statement  and  reports 
filed  under  the  Act;  and  (3)  the  proposed 
transaction  is  consistent  with  the  gen¬ 
eral  purpose  of  the  Act. 

Applicant  represents  that  it  purchased 
the  Shares  on  April  26,  1971,  from  Haven 
Industries,  Inc.  (“Haven”)  in  a  trans¬ 
action  which  did  not  involve  an  Issuer, 
underwriter  or  dealer  and  was  therefore 
exempt  under  Section  4  of  the  Securi¬ 
ties  Act  of  1933,  as  amended.  In  con¬ 
nection  wdth  the  purchase  of  the  stock, 
an  Agreement  was  executed  pursuant  to 
which  Applicant  was  given  certain  regis¬ 
tration  rights.  Applicant’s  Board  of  Di¬ 
rectors  concluded  that  it  was  in  its  best 
interest  to  dispose  of  the  Shares  through 
a  private  placement  to  Resnick  at  a  price 
of  $1.40  per  share  rather  than  exercise 
its  registration  rights  and  dispose  of  the 
Shares  in  a  public  offering  on  the  open 
market.  Several  factors  were  considered 
by  Applicant’s  Board  of  Directors  in 
making  this  decision  including  the  fact 
that  the  market  value  of  API  stock  had 
declined  steadily  since  January,  1973, 
and  it  was  felt  that  a  dLsposition  of  Ap¬ 
plicant’s  block  on  the  open  market  might 
cause  a  further  decline  in  price.  Another 
factor  also  considered  was  the  fact  that 
it  would  take  several  months  before  a 
registration  statement  would  be  de¬ 
clared  effective  and  that  during  such 


period  the  market  price  of  API  stock 
might  decline  further. 

At  the  Applicant’s  annual  meeting  of 
stockholders  held  December  16,  1971,  the 
stockholders  of  Applicant  voted  to 
change  Applicant’s  principal  investment 
objective  and  policy  from  that  of  in¬ 
vesting  in  restricted  securities  to  invest¬ 
ing  in  marketable  securities.  Applicant 
is  now  authorized  to  invest  up  to  100  per¬ 
cent  of  its  total  assets  in  marketable 
securities,  and  Applicant  is  currently 
in  the  process  of  disposing  of  its  invest¬ 
ments  in  restricted  securities  including 
the  Shares. 

In  accordance  with  the  March  6,  1973 
Agreement  between  Applicant  and  Res¬ 
nick,  Resnick  has  agreed  to  purchase 
the  Shares  from  Applicant  at  a  price  of 
$1.40  per  share  or  a  total  of  $213,567.20. 
The  bid  and  asked  price  of  the  Shares  on 
that  date  was  $l%-$2.00  per  share. 
Applicant  expects  to  receive  an  aggre¬ 
gate  of  $213,567.20  from  Resnick  for  the 
Shares. 

The  application  states  that  based  upon 
the  material  furnished  Applicant  prior 
to  March  6,  1973,  and  the  10-K  Report 
and  its  independent  knowledge  of  API, 
it  determined  to  be  in  its  best  interest  to 
sell  the  API  stock.  The  price  of  $1.40  per 
share  was  approximately  $.25  to  $.60 
below'  the  bid  and  asked  price  for  the 
stock  on  the  date  of  the  Agreement,  such 
difference  in  price  being  deemed  reason¬ 
able  in  view  of  the  fact  that  the  securi¬ 
ties  being  sold  were  restricted.  The  Board 
of  Directors  of  Applicant  considered  such 
price  to  be  fair  and  reasonable. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
26, 1973,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  50D  miles  from  the 
point  of  mailing)  upon  Ai>plicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  Application,  unless  an  order  for 
hearing  upon  said  Application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
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of  Investment  Management  Regulation, 
pursuant  to  delegrated  authority. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.73-13673  Piled  7-6-73;8:45  am] 

(Release  No.  34-10245] 

NEW  YORK  STOCK  EXCHANGE 

Notice  of  Change  in  Date  of  Commission 
Rate  Hearing,  and  Other  Matters 

The  Securities  and  Exchange  Commis¬ 
sion  announced  on  June  27,  1973,  that  it 
has  postponed  from  July  9  until  July  16, 
1973  its  public  investigatory  hearing, 
ordered  pursuant  to  section  21(a)  of  the 
Securities  Exchange  Act  of  1934.  The 
hearing  is  to  consider  whether  any 
changes  should  be  made  in  the  rules, 
policies,  practices  and  procedures  of  one 
or  more  registered  national  securities 
exchanges  respecting  commission  rate 
schedules.  (See  38  FR  16115,  Jime  20, 
1973).  The  hearing  will  convene  at  10 
a.m.  Monday,  July  16,  1973  at  the  Com¬ 
mission’s  headquarters,  500  North  Capitol 
Street,  NW.,  Washington,  D.C. 

The  Commission  also  announced  that 
on  Jime  22,  1973  it  received  a  letter  from 
the  New  York  Stock  Exchange,  Inc.  with¬ 
drawing  that  part  of  the  Exchange’s  May 
25,  1973  commission  rate  increase  pro¬ 
posal  which  would  have  permitted  mem¬ 
ber  firms  to  negotiate  separate  charges 
for  other  services  rendered,  such  as  cus¬ 
todial  fees.  Therefore,  this  proposal  will 
not  be  considered  during  the  public  hear¬ 
ing. 

Subsequent  to  the  Commission’s  June  6, 
1973  release  announcing  the  hearing,  the 
NYSE  Board  of  Directors  considered  a 
proposal  to  re-establish  fixed  commission 
rates  on  orders  above  $300,000.  In  a  letter 
received  June  22,  1973,  the  Exchange  ad¬ 
vised  the  Commission  that  it  has  deter¬ 
mined  not  to  submit  that  proposal  to 
the  Commission.  ’This  proposal  will  not, 
therefore,  be  considered  during  the  public 
hearing. 

On  June  4,  1973,  the  Commission  re¬ 
ceived  from  the  PBW  Stock  Exchange, 
Inc.  a  proposal  to  provide,  on  the  execu¬ 
tion  within  14  days  of  both  a  piu-chase 
and  a  sale  (or  a  sale  and  a  purchase) 
for  one  account  in  the  same  security,  a 
50  percent  reduction  in  the  non-member 
and  intra-member  commissions  on  the 
subsequent  transaction.  A  copy  of  the 
rule  proposal  is  attached.  The  Commis¬ 
sion  believes  that  since  the  proposal 
would  be  a  significant  change  in  the  com¬ 
mission  rate  structure  of  any  exchange 
adopting  it,  consideration  of  this  pro¬ 
posal  during  the  public  hearing  on  com¬ 
mission  rates  would  be  in  the  public 
interest.  Therefore,  the  Commission  has 
invited  representatives  of  the  PBW  Stock 
Exchange,  Inc.  to  appear  and  present 
testimony  and  relevant  data  regarding 
their  proposal  and  invites  all  other  in¬ 
terested  persons  to  submit  their  views. 

Persons  who  wish  to  appear  and  pre¬ 
sent  factual  material  at  the  hearing  are 
invited  to  notify  the  hearing  officer  (Wil¬ 


liam  E.  Towney,  Room  632,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  NW..  Washington,  D.C., 
20549,  whose  telephone  number  is  (202) 
755-1240)  of  that  desire  as  soon  as  pos¬ 
sible  and  not  later  than  July  16,  1973. 

Witnesses  will  be  expected  to  file  with 
the  hearing  officer  25  copies  of  their  pre¬ 
pared  statements  48  hours  prior  to  their 
appearance  and  are  invited  to  make 
available  additional  copies  at  the  time 
of  their  appearance  for  the  benefit  of 
the  press  and  other  interested  persons. 
Other  interested  persons  may  wish  to 
transmit  written  submissions  for  inclu¬ 
sion  in  the  record  in  lieu  of  personally 
appearing.  They  should  file  25  copies 
thereof  to  facilitate  examination  of  the 
record  by  all  interested  persons.  Such 
material  should  be  submitted  not  later 
than  July  30,  1973.  All  other  commiml- 
cations  should  be  filed  in  triplicate. 
(Sec.  21(a);  48  Stat.  899;  15  U.S.C.  78u(a)) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

Under  Article  XX,  Section  2(a) ,  a  new 
number  (5)  Is  added  to  the  Constitution. 

On  the  execution,  within  14  calendar  days, 
or  a  time  period  which  may  be  established 
from  time  to  time  by  the  Bocird,  of  both  a 
purchase  and  a  sale  or  a  sale  and  purchase 
for  one  account  In  the  same  security,  the 
minimum  commission  for  the  subsequent 
transaction  shall  be  50%,  or  another  per¬ 
centage  which  may  be  established  from  time 
to  time  by  the  Board,  of  the  commission  set 
forth  In  the  above  paragraphs  (1)(2)(3)  & 
(4)  provided  that  the  customer  identifies  the 
subsequent  transaction. 

Under  Article  XX,  Section  2(c),  a  new 
number  (4)  is  added  to  the  Constitution. 

In  utUlzlng  a  fioor  broker,  for  subsequent 
transactions  as  described  In  Article  XX,  Sec¬ 
tion  2(a)  (5),  the  fioor  brokerage  charged  for 
that  specific  transaction  shall  not  be  less 
than  50%  of  the  regular  Intra-member  rate. 

[PR  Doc.73-13675  PUed  7-5-73:8:45  am] 

[Pile  No.  500-1] 

PACER  CORP. 

Order  Suspending  Trading 

June  29, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu¬ 
rities  of  Pacer  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  1, 1973  through  July  10, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-13664  Piled  7-5-73:8:45  am] 


[PUeNo.  500-1] 

PARAGON  SECURITIES  CO. 

Order  Suspending  Trading 

June  29, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu¬ 
rities  of  Paragon  Securities  Company 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  3, 1973  through  July  12, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-13671  PUed  7-5-73:8:45  am] 
[Pile  No.  500-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  29,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi¬ 
ties  of  Proof  Lock  International  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  3,  1973  through  July  12,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-13672  Plied  7-5-73:8:45  am] 
[Pile  No.  500-1] 

RADIATION  SERVICE  ASSOCIATES.  INC. 

AND  MERIDIAN  FAST  FOOD  SERVICES 

INC. 

Order  Suspending  Trading 

June  29,  1973. 

It  appearing  to  the  Seciurities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Radiation  Service 
Associates,  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  frcnn 
June  30,  1973  through  July  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary, 

[PR  Doc.73-13665  Plied  7-6-73;8:45  am] 


[PUe  No.  500-1] 

ROYAL  PROPERTIES  INC. 

Order  Suspending  Trading 

June  29,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $5.  par  value  and  all  other  securi¬ 
ties  of  Royal  Properties  Incorporated, 
being  trad^  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  2,  1973  through  July  11,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-13666  Filed  7-5-73; 8: 45  am] 


[FUe  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  29,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Triex  Interna¬ 
tional  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susp>ended,  this 
order  to  be  effective  for  the  period  from 
July  3,  1973  through  July  12,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary, 

[FR  Doc.73-13669  FUed  7-5-73:8:45  am] 


[FUe  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

June  29, 1973. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Incorporated  being  traded 
on  the  New  York  Stock  Exchange,  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  securi¬ 
ties  of  U.S.  Financial  Incorporated  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 


It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  July  3,  1973  through 
July  12, 1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-13670  FUed  7-5-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  991,  Arndt.  1  ] 

ALABAMA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  May  27, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  additional  counties:  Cullman, 
Perry,  St.  Clair  and  Talladega  (See  38  FR 
15890). 

Applications  may  be  filed  at  the: 

Small  Business  Administration  District  Office 

908  South  20th  Street  Birmingham,  Ala¬ 
bama  35205 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  10, 1973. 

Dated  June  12, 1973. 

Thomas  S.  Kleppe, 
Administrator, 

[FR  Doc.73-13676  FUed  7-5-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  992,  Arndt.  1] 

ARKANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
tornadoes  beginning  on  or  about  May  26, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in 
Crittenden  Coimty,  (See  38  FR  15748.) 
Applications  may  be  filed  at  the; 

Small  Business  Administration 
District  Office 
600  West  Capital  Avenue 
Uttle  Rock,  Arkansas  72201 


and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  August  10,  1973. 

Dated  June  15,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-13690  Filed  7-5-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  974,  Arndt.  4] 

ILLINOIS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Illinois  as  a  major 
disaster  area  following  flooding,  high 
winds  and  lake  storms  beginning  on  or 
about  March  1,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  Town  of  Dayton  (La 
Salle  County).  (See  38  FR  12179,  38  FR 
13586,  38  FR  14897  and  38  FR  16812) 

Applications  may  be  filed  at  the: 

Small  Business  Administration  Branch  Office 
Rldgely  Building,  Room  816 
902  East  Monroe  Street 
Springfield,  Illinois  62701 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an- 
noimced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  August  6,  1973. 

Dated  June  12, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-13706  Piled  7-5-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Special  Permission  73-4700,  Arndt.  2] 

INCREASED  RA’TES  AND  CHARGES 
Exemption  From  Filing  Requirement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  29th 
day  of  June,  1973. 

Depart  from  tariff  filing  requirements 
to  amend  tariff  of  increased  rates  and 
charges  X-295. 

By  special  permission  application  No. 
220,  filed  by  Western  Trunk  Line  Com¬ 
mittee,  Agent,  for  and  on  behalf  of  car¬ 
riers  parties  to  tariff  X-295,  authority  Is 
sought  to  amend  said  tariff  effective 
July  29,  1973,  on  statutory  notice,  trans¬ 
mitting  copies  of  the  amendment  via  first 
class  mail  to  parties  of  record  simultane¬ 
ously  with  official  filing  with  the  Inter¬ 
state  Commerce  Commission,  in  lieu  of 
transmitting  copies  to  such  parties  seven 
days  in  advance  of  official  filing,  or  in 
the  alternative,  effective  July  29,  1973, 
upon  20  days’  notice  on  condition  that 
copies  of  the  amendment  will  be  trans¬ 
mitted  to  parties  of  record  via  first  class 
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mail  seven  days  prior  to  official  filing 
with  the  Commission,  by  changing  para¬ 
graph  (j)  under  “General  Exceptions” 
on  Page  6  to  read  “Rates  applicable 
from,  to  or  via  points  on  the  Long  Is¬ 
land  Rail  Road,”  Instead  of  wording  now 
shown,  as  set  forth  in  the  application.  A 
full  Investigation  of  the  matters  and 
things  involved  in  the  ai>plication  hav¬ 
ing  been  made,  which  application  is 
hereby  referred  to  and  made  a  part 
hereoh 

It  appearing,  that,  the  proposed  change 
in  wording  would  result  in  the  applica¬ 
tion  of  increases  between  stations  on  the 
Long  Island  Rail  Road,  as  intended  by 
that  carrier,  and  which  the  Commission 
authorized  the  filing  thereof  in  Ex  Parte 
295,  by  order  dated  June  11, 1973; 

And  it  fiuther  appearing,  that  good 
cause  has  been  shown  for  permitting 
amendment  of  the  tariff  as  proposed, 
conditioned,  however,  upon  notification 
to  the  parties  as  hereinafter  provided; 

It  is  ordered.  That,  special  permission 
No.  73-4700,  be,  and  it  is  hereby,  further 
amended,  to  permit  publication  of  the 
proposed  change  upon  not  less  than  30 
days’  notice,  effective  July  29,  1973,  sub¬ 
ject  to  the  condition  that  a  copy  of  the 
tariff  amendment  filed  hereunder  shall 
be  mailed  to  each  of  the  parties  of  record 
by  first  class  mail  not  later  than  the  date 
filed  with  the  Commission,  and  upon  fur¬ 
ther  condition  that  each  of  the  parties  of 
record  shall  also  be  notified  of  the  details 
of  the  change  by  telegram  not  later  than 
the  date  the  amendment  is  filed  with  the 
Commission. 

And  it  is  further  ordered.  That,  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  2. 

IsEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13716  FUed  7-6-73;8:46  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  July  26,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 


by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No,  MC-PC-73896.  By  order  of  Jime  26. 
1973,  the  Motor  Carrier  Board  iqjproved 
the  transfer  to  Vermont  Commercial 
Warehousing,  Inc.,  Essex  Jimction,  Vt., 
of  the  operating  rights  in  Permit  No. 
MC-124686  (Sub-No.  1)  Issued  March  3, 
1971,  to  Harold  Miller,  doing  business  as 
Miller’s  Trucking,  Burlington,  Vt.,  au¬ 
thorizing  the  transportation  of  such 
commodities  as  are  dealt  in  by  wholesale 
hardware  stores,  from  Burlington,  Vt., 
to  points  in  Clinton,  Essex,  Franklin,  and 
St.  Lawrence  Counties,  N.Y.,  and  Ciraf- 
ton  and  Sullivan  Coimties,  N.H.  The  op¬ 
erations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  contract  with  Vermont 
Hardware  Co.,  Inc.  Edwaln  H.  Amidon, 
Jr.,  253  South  Union  Street,  Burlington, 
Vt.  05401.  Attorney  for  applicants. 

No.  MC-FC-74465.  By  order  of  Jime  26, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Vann  Transfer  &  Storage 
Co.,  Inc.,  Orlando,  Fla.,  of  the  operating 
rights  In  Certificate  No.  MC-129284  is¬ 
sued  April  16,  1970,  to  Orange  Transfer 
&  Storage,  Inc.,  Orlando,  Fla.,  author¬ 
izing  the  transportation  of  used  house¬ 
hold  goods,  between  points  in  Citrus, 
Hernando,  Lake,  Orange,  Sumter,  Ala¬ 
chua  Bradford,  Clay,  Dixie,  Flagler, 
Gilchrist,  Levy,  Marion,  Putnam,  Semi¬ 
nole,  St.  Johns,  and  Volusia  Counties, 
Fla.  Subject  to  restrictions.  Gregory  A. 
PresneU,  P.O.  Box  231,  17th  Floor,  CNA 
Building,  Orlando,  Fla.  32802.  Attorney 
for  applicants. 

No.  MC-FC-74525.  By  order  entered 
Jime  26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thompson 
Trucking  Service,  Inc.,  Pennsauken,  N.J., 
of  the  operating  rights  set  forth  in  Per¬ 
mit  No.  MC-134010,  Issued  August  7, 
1970,  to  Benjamin  J.  Thompson,  Jr.  and 
Marlyn  M.  Thompson,  doing  business  as 
Thompson  Trucking  Service,  Pennsau¬ 
ken,  N.J.,  authorizing  the  transportation 
of  iron  and  steel  articles,  between  Phila¬ 
delphia,  Pa.  and  Camden,  N.J.,  on  the 
one  hand  and,  on  the  other,  specified 
points  and  places  In  New  York  and  Penn¬ 
sylvania;  and  from  Philadelphia,  Pa.,  and 
Camden,  N.J.,  to  points  in  Delaware  and 
points  in  a  specified  area  in  Maryland, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts  with  Concrete  Steel 
Co.,  of  New  York,  N.Y.,  and  Thomas 
Howard  Doolan,  Inc.,  of  Philadelphia,  Pa. 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13717  Filed  7-6-73:8:46  am] 


(Notice  52] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER 
APPLICATIONS 

June  29,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant,  (on  applications  filed  after  March 


27,  1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  its  application) ,  are  governed  by  Spe¬ 
cial  Rule  1100.247  ^  of  the  Commission’s 
general  rules  of  practice  (49  CFR,  as 
amended) ,  published  In  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail¬ 
ure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  Is  made, 
contain  a  detailed  statement  of  protes- 
tant’s  interest  in  the  proceeding  (includ¬ 
ing  a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  confiict  with  that  sought  in  the  appli¬ 
cation,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden¬ 
ing  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 


^Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton  D.C.  20423. 
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No.  MC  5470  (Sub-No.  74)  filed  May  23, 
1973  AppUcant:  TAJON,  INC.  R.D.  #5, 
Box  146  Mercer,  Pa.  16137  Applicant’s 
representative:  Donald  E.  Cjoss  918  16th 
St.,  N.W..  Suite  700  Washington,  D.C, 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Alloys 
and  ores,  in  dump  vehicles,  from  Beverly, 
Ohio,  to  points  in  Indiana,  Illinois,  Dela¬ 
ware,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  West  Virginia;  and  (2)  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  alloys  and  ores,  in  dump  vehicles, 
from  points  in  the  above-named  states 
to  Beverly,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intentlMi 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  impose  the  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  5470  (Sub-No.  76)  filed  May  25, 
1973.  i^plicant:  TAJON,  INC.  RX).  #5 
Mercer,  Pa.  16137  Arollcant’s  repre¬ 
sentative:  Donald  E.  Cross  918 — 16th  St., 
N.W„  Suite  700  Washington.  D.C.  20006 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  scrap, 
from  Niagara  Falls,  N.Y.,  to  points  in 
Illinois,  Indiana  and  Michigan.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at 
Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  8973  (Sub-No.  31)  (CORREC¬ 
TION)  filed  May  7.  1973,  published  in 
FR  issue  of  June  21.  1973,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
METROPOLITAN  TRUCKING,  INC. 
2424  95th  Street  North  Bergen,  N.J. 
07047.  Applicant’s  representative:  CJeorge 
A.  Olsen  69  Tonnele  Avenue  Jersey  City, 
N.J.  07036  Note:  'The  purpose  of  this 
republication  is  to  show  the  correct 
docket  number  as  sho\ni  above,  in  lieu  of 
No.  MC  8943  (Sub-No.  31)  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  22732  (Sub-No.  9)  filed  May  21, 
1973,  Applicant:  MILBURN,  INC.  1803 
7th  Avenue  North  Escanaba,  Mich.  49829. 
Applicant’s  representative:  Carl  L. 
Steiner  39  South  La  Salle  Street  Chicago, 
Ill.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  tran-sporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equiptnent) ,  serving  the  plantslte 
of  French  &  Hecht  at  Walcott,  Iowa  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  regular-route  operations  to  and 
from  Davenport,  Iowa.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 


No.  MC  30160  (Sub-No.  5)  filed  May  11, 
1973.  Applicant:  CARL  W.  PEER  AND 
THEO£X>RE  E.  PEER,  doing  business  as: 
PEER  BROS.  TRUCTKING  CO.,  253 
Union  Street,  Westfield.  Mass.  01085.  Ap¬ 
plicant’s  representative:  David  M. 
Marshall,  135  State  Street,  Suite  200, 
Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corundum  and  emery  ore, 
in  bulk,  from  Providence,  R.I.,  and 
Bridgeport.  Conn.,  to  Westfield  and 
Chester,  Mass.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn., 
Boston,  Mass.,  or  Providence,  Rhode 
Island. 

No.  MC  30513  (Sub-No.  14)  filed 
April  26.  1973.  Applicant:  NORTH 

STATE  MOTOR  UNES.  INC.,  UB.  301 
By-Pass  South  Rocky  Mount,  N.C.  27801. 
Applicant’s  representative:  J.  Ruflan 
Bailey  P.O.  Box  2246  Raleigh,  N.C. 
27602.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transix>rting:  Materials, 
supplies,  and  equipment,  used  in  the 
handling,  marketing,  i>ackaging,  prizing, 
redrying,  shipping,  or  storing  tobacco  leaf 
or  stems,  loose  or  in  packages,  (except  in 
bulk  requiring  tank  vehicles),  between 
points  in  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Virginia,  Maryland, 
Tennessee  and  Kentucky.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh, 
N.  C. 

No.  MC  43867  (Sub-No.  25)  filed 
May  10.  1973.  Applicant:  ALTON  LEAN- 
DER  MCALISTER  (The  First- Wichita 
National  Bank  of  Wichita  Falls,  Texas, 
Independent  Executor)  P.O.  Box  2214 
Wichita  Palls,  Tex.  76307.  Applicant’s 
representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  Tex.  76116.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Anti-pollution 
systems,  equipment,  and  parts,  liquid 
cooling  and  vapor  condensing  systems, 
equipment  and  parts,  environmental  con¬ 
trol  and  protective  systems,  equipment, 
and  parts,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  and  (2)  equip¬ 
ment,  materials,  and  supplies  used  in  the 
construction  or  installation  of  anti-pol¬ 
lution  and  environmental  control  and 
protective  systems,  and  liquid  cooling 
and  vapor  condensing  systems,  when 
moving  in  mixed  loads  with  the  articles 
described,  in  (1)  above,  between  Cisco, 
and  Wichita  Palls,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (except  Ala.ska  and  Hawaii). 
Note:  Applicant  states  it  has  Mercer  and 
earth  drilling  commodities,  which  could 
be  joined  with  the  requested  authority 
at  Wichita  Palls,  and  Cisco,  Tex.,  in  the 
event  such  commodities  qualified  under 
intended  use  determination.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  or  Fort  Worth,  Tex. 


No.  MC  56553  (Sub-No.  25)  filed 
May  29,  1973  Applicant:  PULASKI 

HIGHWAY  EXPRESS,  INC.  640  Hamil¬ 
ton  Avenue  Nashville,  Tenn.  37203  Ap¬ 
plicant’s  representative:  A.  O.  Buck  500 
Court  Square  Building  Nashville,  Tenn. 
37201  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
ccHnmodities  in  bulk,  and  those  requir¬ 
ing  sp>ecial  equipment) .  serving  the  plant 
site  and  facilities  of  The  Southwestern 
Company  located  at  or  near  Brentwood, 
Tenn.,  as  an  off -route  point  in  connec¬ 
tion  with  applicant’s  regular  route  oper¬ 
ations.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Nashville,  Tenn. 

No.  MC  59640  (Sub-No.  35)  filed 
May  11,  1973  Applicant:  PAULS 

TRUCKING  CORPORA'nON  Three 
Commerce  Drive  Cranford,  N.J.  07016 
Applicant’s  representative:  Charles  J. 
WiUiams  47  Lincoln  Park  Newark,  N.J. 
07102  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  catalogue  showToom  stores, 
and  home  center  stores,  and  in  connec¬ 
tion  therewith  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
businesses,  (except  commodities  in  bulk) . 
between  Woodbridge  Township,  N.J.,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  Haven  County,  Conn.,  restricted 
to  a  transportation  service  to  be  pier- 
formed  under  a  continuing  contract,  or 
contracts,  with  Supermarkets  General 
Corporation.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.  or  New  York, 
N.Y. 

No.  MC  61592  (Sub-No.  307)  filed  May 
17,  1973.  Applicant:  JENKINS  TRUCK 
LINE,  INC.  3708  Elm  Street  Bettendorf, 
Iowa  52722.  Applicant’s  representative: 
E.  A.  DeVine  (same  address  as  applicant) 
Authority  sought  to  opierate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Trail¬ 
ers  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  in  initial  movements,  in 
truck-away  and  drive-away  service  and 
trailer  converter  dollies,  containers  and 
bodies,  and  truck  tractors  in  secondary 
movements,  in  driveaway  service  only 
when  drawing  trailers  or  trailer  chas¬ 
sis,  in  initial  movements,  in  driveaway 
service,  from  the  plantsite  and  ware¬ 
house  facilities  of  'lYanscraft  at  or  near 
Anna,  Ill.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  re¬ 
turned  shipments  of  the  above  described 
commodities,  from  points  in  the  United 
States  (including  Alaska,  but  exclud¬ 
ing  Hawaii),  to  the  plantsite  and  ware¬ 
house  facilities  of  Transcraft  at  or  near 
Anna,  Ill.,  and  (3)  materials  and  sup¬ 
plies  used  in  the  manufacture  of,  and 
parts  of  the  herein  above-described  com¬ 
modities  (except  such  commodities  which 
because  of  size  or  weight,  require  the  use 
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of  special  equipment)  from  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii),  to  the  plantsite  and 
warehouse  facilities  of  Transcraft  at  or 
near  Anna.  Ill..  Note:  Conunon  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

No.  MC  74321  (Sub-No.  82)  filed  May 

24.  1973  Applicant:  B.  P.  WALKER,  INC. 
650-1 7th  Street  Denver,  Colo.  80202  Ap¬ 
plicant’s  representative:  Richard  P. 
Kissinger  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fiberboard. 
particleboard  and  plywood,  from  points 
in  Angelina  and  Sabine  Counties,  Tex.,  to 
points  in  Alabama.  Arkansas,  Colorado, 
Florida.  Georgia,  Illinois.  Indiana,  Kan¬ 
sas,  Louisiana.  Mississippi,  Missouri, 
Oklahoma  and  Tennessee.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicsmt  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  74321  (Sub-No.  83)  filed  May 

25,  1973  Applicant:  B.  P.  WALKER,  INC. 
650-17th  Street  Denver,  Colo.  80202  Ap¬ 
plicant’s  representative:  Richard  P. 
Kissinger  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Electrical 
substations  and  related  parts  and  ac¬ 
cessories,  from  Springdale,  Ark.,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii.  Idaho,  Nevada,  Montana,  Utah, 
and  Wyoming),  and  parts  and  accesso¬ 
ries  us^  In  the  assembly  and  construc¬ 
tion  of  electrical  sub-stations,  circuit 
breakers,  and  switches,  from  points  in 
the  United  States  (except  Alaska, 
Hawaii.  Idaho,  Nevada,  Montana,  Utah, 
and  Wyoming) ,  to  Springdale.  Ark. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  78400  (Sub-No.  32)  (AMEND¬ 
MENT)  filed  April  2,  1973,  published  in 
the  PR  issue  of  May  3,  1973,  and  repub¬ 
lished  in  part,  as  amended,  this  Issue. 
Applicant:  BEAUFORT  TRANSFER 
COMPANY,  a  Corporation  Post  Office 
Box  102  Gerald,  Mo.  63037  Applicant's 
representative:  Thomas  P.  Kilroy  Post 
OfiBce  Box  624  Sprin^eld,  Va.  22150 
Note:  Zero  Manufacturing  Company  has 
purchased  the  Hermann  Industrial  Site 
near  Hermann,  Mo.  The  sole  purpose  of 
this  partial  republication  is  to  amend  the 
notice  to  read  serving  the  facilities  of 
the  Zero  Manufacturing  Company  near 
Hermann,  Mo.,  in  lieu  of  the  Hermann 
Industrial  Site  near  Hermann,  Mo.  The 
rest  of  the  application  remains  as  pre¬ 
viously  published. 

No.  MC  78400  (Sub-No.  34)  filed 
May  21,  1973  AppUcant:  BEAUFORT 
TRANSFER  COMPANY,  a  Corporation 


P.O.  Box  102  Gerald,  Mo.  63037  Appli¬ 
cant’s  representative:  Thomas  F.  Kilroy 
P.O.  Box  624  Springfield.  Va.  22150  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  tubing,  couplings  and  accessories 
necessary  for  the  installation  thereof, 
from  Rolla,  Mo.,  to  points  in  Illinois, 
Arkansas,  Kentucky.  Oklahoma,  Kansas. 
Nebraska,  Iowa,  Indiana.  Tennessee, 
Mississippi,  and  Texas;  (2)  materials 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities,  (except  in 
bulk) ,  from  points  in  Illinois,  Arkansas, 
Kentucky,  Oklahoma,  Kansas,  Nebraska, 
Iowa,  Indiana.  Tennessee.  Mississippi, 
and  Texas,  to  Rolla,  Mo.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  82492  (Sub-No.  82)  filed  May 
21,  1973  Applicant:  MICHIGAN  &  NE¬ 
BRASKA  TRANSIT  CO..  INC.  P.O.  Box 
2853  2109  Olmstead  Road  Kalamazoo, 
Mich.  49003  Applicant’s  representative: 
William  C.  Harris  (same  address  as  ap¬ 
plicant)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  frozen  meats,  and  nonedible  foods, 
when  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Betten¬ 
dorf,  Iowa  to  points  in  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
those  In  New  York  in  and  west  of  Alle¬ 
gheny,  Livingston,  and  Monroe  Counties, 
and  those  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219,  restricted  to  ship¬ 
ments  originating  at  Terminal  Ice  &  Cold 
Storage  facilities  at  or  near  Bettendorf, 
Iowa.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Bl.,  or  Washington, 
D.C. 

No.  MC  82841  (Sub-No.  120)  filed  May 
21,  1973  Applicant:  HUNT  TRANSPOR¬ 
TATION.  INC.  10770  “I”  Street  Omaha. 
Nebr.  68127  Applicant’s  representative: 
Donald  L.  Stern  530  Univac  Building 
7100  West  Center  Road  Omaha,  Nebr. 
68106  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  products,  plywood,  and  particle¬ 
board,  from  points  in  Idaho,  Oregon,  and 
Washington,  to  points  in  Colorado.  Iowa, 
Illinois,  Indiana,  Kansas,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota.  Ohio,  South  Dakota,  Utah,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 


with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oregon. 

No.  MC  97699  (Sub-No.  39)  (COR¬ 
RECTION)  filed  May  10. 1973,  published 
in  FR  issue  of  June  21,  1973,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
BARBER  TRANSPORTATION  CO,  a 
Corporation  Deadwood  Avenue  Rapid 
City,  S.  Dak.  57701  Applicant’s  repre¬ 
sentative:  Leslie  R.  Kehl  Suite  1600  Lin¬ 
coln  Center  1660  Lincoln  Street  Denver, 
Colo.  80203  NOTE:  The  purpose  of  this 
republication  is  to  show  the  correct  dock¬ 
et  number  as  shown  above,  in  lieu  of 
No.  MC  97690  (Sub-No.  39)  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  99439  (Sub-No.  3)  filed  May 
11,  1973  AppUcant:  SUWANNEE 

TRANSFER,  INC.  1941  Talleyrand  Ave¬ 
nue  Jacksonville,  Fla.  32206  AppUcant’s 
representative:  Dan  R.  Schwartz  1729 
Gulf  Life  Tower  Jacksonville,  Fla.  32207 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  related  machinery  and 
parts  and  related  contractor’s  materials 
and  supplies  when  their  transportation  is 
incidental  to  the  transportation  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment;  (b) 
iron  and  steel  and  iron  and  steel  articles; 
and,  (c)  plastic  pipe  and  fittings,  (1)  be¬ 
tween  points  in  Florida  and  (2)  between 
points  in  Florida,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  witJi  its  exist¬ 
ing  authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Jacksonville,  Fla. 

No.  MC  100666  (Sub-No.  245)  filed 
May  24,  1973  Applicant:  MELTON 

TRUCK  LINES,  INC.  P.O.  Box  7666 
Shreveport,  La.  71107  AppUcant’s  repre¬ 
sentative:  Wilburn  L.  WilUamson  3535 
NW.  58th  280  National  Foundation  life 
Bldg.  Oklahoma  City,  Okla.  73112  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Plastic  pipe, 
plastic  tubing,  plastic  conduit,  valves, 
fittings,  compounds,  joint  sealer,  bond¬ 
ing  cement,  thinner,  vinyl  building  prod¬ 
ucts  and  accessories  used  in  the  in¬ 
stallation  thereof,  from  Rolla,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawau).  Note:  AppUcant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
in  no  instance  would  it  permit  service 
to  territory  which  applicant  cannot  al¬ 
ready  serve.  Persons  interested  in  the 
tacking  posslbUltles  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au¬ 
thority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St. 
Louis,  or  Kansas  City,  Mo. 

No.  MC  104683  (Sub-No.  32)  filed 
May  9.  1973  AppUcant:  TRANSPORT, 
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INC.  Russell  Drive  Meridian,  Miss. 
39301  Applicant’s  representative:  Doug¬ 
las  R.  Duke,  552  First  National  Bank 
Building  P.O.  Box  157  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  EmtUsi~ 
fied  asphalt  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  Southland  Oil  Co., 
located  at  or  near  Lumberton.  Miss.,  to 
points  in  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Jackson,  Miss, 
or  New  Orleans,  La. 

No.  MC  107012  (Sub-No.  180)  filed 
May  14,  1973.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  highway  &  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Michael  L.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting  :  New  furniture,  from  El  Dorado, 
and  Stamps,  Ark.,  Houston,  Tex.,  and 
La  Crosse,  Kans.,  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii) .  Note:  Common  control  and  dual 
oporatlons  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex.,  or  Chicago,  Ill. 

No.  MC  107012  (Sub-No.  181)  filed 
May  29,  1973.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  highway  &  Meyer  Road, 
Port  Wayne,  Ind.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Fewell  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
oporate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  N on-vehicular  recreational, 
leisure,  and  camping  equipment,  from 
Cedar  City,  Utah.  Wichita,  Kans.,  Somer¬ 
set,  Pa.,  and  Santa  Fe  Springs,  Calif.,  to 
points  in  the  United  States  including 
Alaska  (but  excluding  Hawaii).  Note: 
Common  control  and  dual  oporations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  107515  (Sub-No.  853)  filed 
May  25,  1973  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.  P.O.  Box 
308  Forest  Park,  Ga.  30050  Applicant’s 
representative:  Alan  E.  Serby  1600  First 
Federal  Building  Atlanta,  Ga.  30303 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Crozet,  Va.,  to  points  in 
Iliinois,  Indiana,  Ohio,  Michigan, 
Pennsylvania,  Kentucky,  West  Virginia 


and  New  York.  Note:  Common  control 
and  dual  (^rations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppKwe  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  109365  (Sub-No.  38)  filed 
April  30,  1973  Applicant:  RONALD  A. 
PATTERSON,  doing  business  as  AN¬ 
THONY  &  PATERSON  TRUCK  LINE 
P.O.  Box  15  Ashdown,  Ark.  71822  Ap¬ 
plicant’s  representative:  Louis  Tarlow- 
ski  914  Pyramid  Life  Building  Little 
Rock,  Ark.  72201  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport¬ 
ing:  Lumber  and  plywood,  from  the  plant 
site  and  facilities  of  U.S.  Plywood  Divi¬ 
sion  (Champion  International  located  at 
or  near  Camden,  Tex.,  to  points  in  Loui¬ 
siana,  Arkansas.  Oklahoma.  Tennessee, 
Indiana,  Illinois,  Missouri,  Kansas, 
Nebraska,  Iowa  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  or  Texarkana,  Ark. 

No.  MC  110420  (Sub-No.  679)  filed 
April  16,  1973  Applicant:  QUALITY 
CARRIERS.  INC.  Bristol.  Wis.  P.O,  Box 
186  Pleasant  Prairie,  Wis.  53158  Ap¬ 
plicant’s  representative:  Fred  H.  Flgge 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  fats,  in  bulk,  in 
tank  vehicles,  between  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  in  its  Subs  15,  34,  44,  59,  81. 
209,  243,  348,  349,  390,  429,  548,  and  sub 
651.  Persons  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  110563  (Sub-No.  109)  filed 
May  29,  1973  Applicant:  COLDWAY 
P<X)D  EXPRESS,  INC.  Box  747  Sidney. 
Ohio  45365  Applicant’s  representative: 
David  E.  Driggers  Suite  1600  Lincoln 
Center  1660  Lincoln  Street  Denver, 
Colo.  80203  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products  and,  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except 
animal  fats,  greases  and  blends  thereof, 
commodities  in  bulk,  and  hides),  from 
Mankato,  Kans.,  to  points  in  New  York, 


Pennsylvania,  New  Jersey,  Maryland, 
Massachusetts,  Connecticut,  Rhode 
Island,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  Man¬ 
kato,  Kans.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wichita,  Kans.,  or  Denver, 
Colo. 

No.MC  111023(Sub-No.  5)filed  May  21. 
1973  Applicant:  NORMAN  W.  WENGER 
R.D.  #1  East  Earl,  Pa.  17519  Applicant 
representative :  John  M.  Musselman  P.O. 
Box  1146,  410  North  Third  Street  Harris¬ 
burg,  Pa.  17108  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Limestone  and  limestone  products, 
from  points  in  Lancaster  County,  Pa.,  to 
points  in  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necesary,  applicant  re¬ 
quests  it  be  held  at  Harrisburg,  Pa.  or 
Washington,  D.C. 

No.  MC  111170  (Sub-No.  203)  filed 
May  14.  1973  Applicant:  WHEELING 
PIPE  LINE.  INC.  P.O.  Box  1718  El 
Dorado,  Ark.  71730  Applicant’s  repre¬ 
sentative:  Don  A.  Smith  P.O.  Box  43 
Port  Smith,  Ark.  72901  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dibromopropanol,  in  bulk,  from 
El  Dorado,  Ark.,  to  points  in  Indiana, 
New  Jersey,  Ohio  and  Missoiud  (except 
St.  Louis,  Mo.,  and  East  St.  Louis,  Ill. 
Commercial  Zone) ;  and  (2)  pesticides 
and  pesticide  ingredients,  in  bulk,  from 
Jacksonville,  Ark.,  to  points  in  Indiana, 
Pennsylvania,  West  Virginia,  Maryland, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Oklahoma,  South 
Dakota,  Montana,  New  Mexico,  Cali¬ 
fornia,  Wisconsin,  Michigan,  North  Da¬ 
kota,  Wyoming,  Idaho,  Utah,  Nevada, 
Arizona,  New  York,  Delaware  and  New 
Jersey.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark.,  or  Mem¬ 
phis,  Tenn. 

No.  MC  112520  (Sub-No.  270)  filed 
May  21,  1973  Applicant:  McKENZIE 
TANK  LINES.  INC.  P.  O.  Box  1200  Talla¬ 
hassee,  Fla,  32302  Applicant’s  represent¬ 
ative:  W.  Guy  McKenzie,  Jr.  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum,  in  bulk,  from  points  in 
Santa  Rosa  Coimty,  Fla.,  to  points  in 
Alabama.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  113678  (Sub-No.  497)  filed 
May  17.  1973  Applicant:  CURTIS,  INC. 
4810  Pontiac  Street  Commerce  City,  Colo. 
80022  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson  P.O.  Box  80806  Lincoln, 
Nebr.  68501  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  ingredients  thereof,  from 
points  in  Wisconsin,  to  points  in  Cali¬ 
fornia,  Arizona,  New  Mexico,  Texas,  Lou¬ 
isiana,  Mississippi,  Missouri,  Arkansas, 
Oklahoma,  Kansas,  Nebraska.  Tennessee, 
Iowa,  Illinois,  and  Colorado.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  tacking  possibilities  exist  be¬ 
tween  the  requested  authority  and  its 
existing  authority  but  indicates  that  it 
has  no  intentions  to  tack,  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  ex¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  Den¬ 
ver,  Colo.,  or  Milwaukee,  Wis. 

No.  MC  114533  (Sub-No.  278)  filed 
May  14.  1973  AppUcant:  BANKERS 
DISPATCH  CORPORATION  4970  South 
Archer  Ave.  Chicago,  Ill.  60632  Appli¬ 
cant’s  representative:  Warren  W.  Wallin 
330  S.  Jefferson  St.  Chicago,  Ill.  60606 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  media  and 
other  business  records,  between  Misha¬ 
waka,  Ind.,  on  the  one  hand,  and.  on  the 
other,  Stoughton.  Wis.  Note:  Applicant 
holds  contract  carrier  authority  imder 
MC  128616  and  Subs,  therefore  dual  op- 
erati(xis  may  be  involved.  Applicant 
states  that  the  requested  author!^  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  South  Bend, 
Ind.  or  Chicago,  Ill. 

No.  MC  114533  (Sub-No.  279)  filed 
May  14, 1973  Applicant:  BANKERS  DIS¬ 
PATCH  CORPORATION  4970  South 
Archer  Avenue  Chicago,  HI.  60632  Appli¬ 
cant’s  representative:  Arnold  Burke,  127 
N.  Dearborn  Chicago,  HI.  60604  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  (1)  between  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  the 
other,  p>oints  in  Craig,  Nowata,  Osage, 
Ottawa,  ’Tulsa  and  Washington  Coimties, 
Okla.;  and  (2)  between  Jefferson  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Johnson,  Wyandotte,  Leaven¬ 
worth  and  Atchison  Counties,  Kans. 
Note:  Dual  operation  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  114552  (Sub-No.  81)  filed 
May  17,  1973  Applicant:  SENN  TRUCK¬ 
ING  COMPANY,  a  Corporation  P.O.  Box 
333  Newberry,  S.C.  29108  Applicant’s 
representative:  Prank  A.  Graham,  Jr.  707 
Security  Federal  Bldg.  Columbia,  S.C. 
29201  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Com~ 
position  board,  particle  board  and  ply¬ 
wood,  accessories,  materials  and  supplies 


used  in  the  sale  and  installation  thereof 
from  points  in  Calhoun  Coirnty,  Fla.,  to 
points  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa.  Texas,  (including  the  District  of 
Columbia) ;  and  (2)  materials,  supplies 
and  accessories  used  in  the  manufacture 
and  installation  of  the  commodities  in 

(1)  above  from  the  destination  points 
specified  in  part  (1)  above  to  the  plant 
and  warehouse  sites  of  Abitibi  Corpora¬ 
tion  in  Calhoun  County,  Fla.,  (1)  and 

(2)  above  are  restricted  against  the  trans¬ 
portation  of  commodities  in  bulk.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  nd 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Person  Interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  Char¬ 
lotte,  N.C.  or  Columbia,  S.C. 

No.  MC  114552  (Sub-No.  82)  filed 
May  21,  1973  Applicant:  SENN  TRUCK¬ 
ING  COMPANY,  a  Corporation  P.O. 
Drawer  220  Newberry,  S.C.  29108  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.  919  18th  St.,  N.W.  Washington, 
D.C.  20006  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
paneling,  composition  board,  molding, 
and  supplies  and  accessories  used  in  the 
installation  thereof  (except  commodities 
in  bulk) ,  from  Norfolk,  Va.,  to  points  in 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi 
and  Tennessee.  Note:  Applicant  states 
that  tacking  possibilities  exist  with  its 
MC  114552  and  Subs  thereto  where  com¬ 
mon  service  points  exist,  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grrant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Norfolk,  Va. 

No.  MC  114552  (Sub-No.  83)  filed 
May  25,  1973  Applicant:  SEEN  TRUCK¬ 
ING  COMPANY,  a  Corporation  P.O, 
Drawer  220  Newberry,  S.C.  29108  Appli¬ 
cant’s  representative:  William  P,  Jack- 
son,  Jr.  919  98th  St.  N.W.  Washingrton, 
D.C.  20006  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceiling 
systems,  parts  and  accessories,  paint, 
plastic  light  diffusers,  adhesive,  furring, 
fasteners,  lighting  systems,  parts  and 
supplies,  moldings,  channels,  steel,  appli¬ 
cators  and  roofing  caps,  and  materials 
and  supplies  useful  in  the  installation  of 
any  commodity  named  above  (except  in 
bulk),  from  the  facilities  of  Litercraft- 
Luminous  Ceilings,  Division  of  The  Celo- 
tex  Corporation  at  or  near  Scottsboro, 
Ala.,  to  points  in  the  United  States  In 
and  east  of  Minnesota,  Iowa,  Missouri, 
Kansas,  Oklahoma  and  Texas.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  Its  existing  au¬ 


thority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
docs  not  identify  the  points  of  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington, 
D.C.;  or  Tampa,  Fla.;  or  Columbia,  S.C. 

No.  MC  116073  (Sub-No.  263)  filed 
May  21,  1973  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT,  INC.  1825 
Main  Avenue  Moorhead,  Miim.  56560 
Applicant’s  representative:  Robert  G. 
Tessar  1819  4th  Avenue  South  Moorhead, 
Minn.  56560  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles.  In  initial  movements, 
and  buildings,  complete  or  in  sections, 
transported  on  wheeled  imdercarriages, 
from  points  in  Adams  County,  Wis.,  to 
points  in  HUnois,  Iowa,  Minnesota, 
Michigan,  North  Dakota,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison,  Wis. 

No.  MC  118535  (Sub-No.  58)  filed  May 
7,  1973  Applicant:  JIM  ’FIONA,  JR.  Ill 
S.  Prospect  Butler,  Mo.  64730  Applicant’s 
representative:  Wilbium  L.  Williamson 
280  National  Foundation  Life  Bldg.  3535 
N.  W.  58th  Oklahoma  City,  Okla.  73112 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  feed 
and  feed  ingredients,  between  Spring- 
dale,  Ark.;  Bloomington,  HI.;  Iowa  Falls, 
Iowa;  Kansas  City,  Mo.  and  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Colorado,  H- 
linois,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cant  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo.  or  Kansas  City,  Mo. 

No.  MC  119522  (Sub-No.  24)  filed  May 
29,  1973.  Applicant:  McLAIN  TRUCK¬ 
ING.  INC.  2425  Walton  Street  Anderson. 
Ind.  46011.  Applicant’s  representative: 
Donald  W.  Smith  900  Circle  Tower  Indi¬ 
anapolis.  Ind.  46204  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Farm  gates  and  pick-up  truck  racks, 
from  Frankfort,  Ind.,  to  points  in  Mis¬ 
souri.  Note:  Applicant  also  holds  contract 
carrier  authority  under  MC  34865  (Sub- 
No.  39) ,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
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its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 

m. 

No.  MC  119726  (Sub-No.  34)  filed  May 
29,  1973  Applicant:  N.  A.  B.  TRUCTKING 
CO.,  INC.  2502  West  Howard  Street  In¬ 
dianapolis,  Ind.  46221  Applicant’s  repre¬ 
sentative:  James  L.  Beattey  130  E.  Wash¬ 
ington  St.,  Suite  1000  Indianapolis,  Ind. 
46204  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp)orting:  Contain¬ 
ers,  container  accessories,  and  materials 
used  in  the  manufacture  and  distribu¬ 
tion  of  containers  and  container  acces¬ 
sories,  between  the  plant  site  of  Midland 
Glass  Company,  Inc.,  at  Warner  Robins, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  South  Carolina, 
Alabama,  Mississippi,  Tennessee,  Arkan¬ 
sas,  Texas,  Kentucky,  Louisiana,  Vir¬ 
ginia,  West  Virginia,  Pennsylvania,  In¬ 
diana,  Ohio,  Illinois,  Missouri,  and  Flor¬ 
ida.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  119777  (Sub-No.  256)  filed  May 
17,  1973  Applicant:  LIGON  SPECTAL- 
IZED  HAULER,  INC.  P.O.  Box  L  Madi- 
sonville,  Ely.  42431  Applicant’s  represent¬ 
ative:  Ronald  E.  Butler  (same  address 
as  applicant)  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 

(1)  Composition  board,  particle  board 
and  plywood,  accessories,  materials  and 
supplies  used  in  the  sale  and  installation 
thereof  from  ix>ints  in  Calhoun  Coimty, 
Fla.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas, 
including  the  District  of  Columbia,  and 

(2)  materials,  supplies  and  accessories 

used  in  the  manufacture  and  installation 
of  the  commodities  described  in  (1) 
above  from  the  destination  points  speci¬ 
fied  in  ( 1 )  above,  to  the  plant  and  ware¬ 
house  sites  of  Abitibi  Corporation  located 
in  Calhoun  County,  Fla.  The  authority 
sought  in  (1)  and  (2)  herein  to  be  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk.  Note:  Applicant 
also  holds  contract  carrier  authority 

under  MC  126970  and  subs,  therefore 

dual  operations  and  common  control  may 
be  involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Nash¬ 
ville,  Tenn. 

No.  MC  123316  (Sub-No.  5)  filed 

May  24,  1973  Applicant:  MILAN 

TRUCKING  CO.,  INC.  233  South  Glad¬ 
stone  Avenue  Columbus,  Ind.  47201  Ap¬ 
plicant’s  representative:  Robert  W.  Loser 
II  1009  Chamber  of  Commerce  Bldg. 
Indianapolis,  Ind.  46204  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod¬ 
ucts,  and  commodities  used  by  packing¬ 
houses,  as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 


rier  Certificates,  61  M.C.C.  209  and  766 
(except  dairy  products,  hides,  and  com¬ 
modities  in  bulk) ,  from  Greenburg,  Ind., 
to  points. in  Ohio,  Kentucky,  Tennessee, 
Georgia,  Florida,  New  York,  and  Massa¬ 
chusetts,  under  a  continuing  contract, 
or  contracts,  with  Koch  Beef  Packing 
Co.,  Greenburg,  Ind.  Note:  Applicant 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Louisville,  Ky, 

No.  MC  123392  (Sub-No.  54)  filed 
May  17,  1973  Applicant:  JACK  B.  KEL¬ 
LEY,  INC.  U.S.  66  West  at  Kelley  Dr. 
(Route  1,  Box  400)  Amarillo,  Tex.  79106 
Applicant’s  representative:  Austin  Hat- 
chell.  Suite  1022,  Perry  Brooks  Build¬ 
ing,  Austin,  Tex.  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  carbon  dioxide,  in  bulk, 
between  points  in  Alabama,  Arkansas, 
Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Wisconsin  and  Wyo¬ 
ming.  (Restricted  against  traffic  origi¬ 
nating  in  Kentucky).  Note:  Applicant 
states  that  the  requests  authority  can 
be  tacked  at  points  in  Colorado,  Kansas, 
Missouri,  Illinois,  Indiana  and  Ohio  to 
provide  through  service  to  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  Colorado, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Louisiana, 
Maryland.  Mississippi,  Missouri,  New 
Jersey,  New  Mexico,  New  York,  Ohio, 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  West  Virginia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Amarillo  or  Dallas,  Tex.,  or  Oklahoma 
Cfity,  Okla. 

No.  MC  123407  (Sub-No.  127)  filed  May 
14,  1973  Applicant:  SAWYER  TRANS¬ 
PORT,  INC.  South  Haven  Square,  U.S. 
Highway  6  Valparaiso,  Ind.  46383  Ap¬ 
plicant’s  representative:  Robert  W. 
Sawyer  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flat  glass  and  glass 
glazing  units,  from  Ft.  Lauderdale,  Fla., 
to  points  in  the  United  States  in  and 
east  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico.  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Chiacgo, 

ni. 

No.  MC  126555  (Sub-No.  23)  filed  May 
10,  1973  Applicant:  UNIVERSAL 

TRANSPORT,  INC.  P.O.  Box  268  Rapid 
City,  S.  Dak.  57701  Applicant’s  represent¬ 


ative:  Truman  A.  Stockton,  Jr.  The  1650 
Grant  St.  Bldg.  Denver,  Colo.  80203  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dolomite  rock. 
from  points  in  Logan  Coimty,  Ohio,  to 
points  in  Pennington  County,  S.  Dak. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Rapid  City,  S.  Dak.  or  Denver,  Colo. 

No.  MC  128256  (Sub-No.  20)  filed  May 
24.  1973  Applicant:  O.  W.  BLOSSER,  do¬ 
ing  business  as  BLOSSER  ’TRUCKING 
215  N.  Main  Street  Middlebury,  Ind. 
46540  Applicant’s  representative:  Alkl 
E.  Scopelitis  815  Merchants  Bank  Build¬ 
ing  Indianapolis,  Ind.  46204  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Composition  board, 
particle  board  and  plywood,  accessories, 
materials  and  supplies  used  in  the  sale 
and  installation  thereof,  from  points  in 
Calhoun  County,  Fla.,  to  points  In  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Okla¬ 
homa,  and  Texas,  including  the  District 
of  Columbia,  and  (2)  materials,  supplies 
and  accessories  used  in  the  manufacture 
and  installation  of  the  commodities  in 
(1)  above,  from  the  destination  points 
specified  in  (1)  above,  to  the  plant  and 
warehouse  sites  of  Abitibi  Corporation 
located  in  Calhoun  County,  Fla.,  re- 
,  stricted  against  the  transportation  of 
commodities  in  bulk.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  Ill. 

No.  MC  129994  (Sub-No.  1)  (CORREC¬ 
TION)  filed  May  15,  1973,  published  FR 
issue  of  June  21,  1973,  and  republished 
as  corrected  this  issue.  Applicant:  RAY 
BETHERS  P.O.  Box  116  Kamas,  Utah 
84036  Note:  The  purpose  of  this  republi¬ 
cation  is  to  show  the  correct  docket  num¬ 
ber  assigned  thereto,  as  shown  above,  in 
lieu  of  No.  MC  12994  (Sub-No.  1).  which 
was  in  error.  The  rest  of  the  notice  re¬ 
mains  Eis  previously  published. 

No.  MC  133119  (Sub-No.  20)  filed  May 
11,  1973  Applicant:  HEYL  TRUCK 

LINES,  INC.  235  Mill  Street  Akron, 
Iowa  51001  Applicant’s  representative: 
A.  J.  Swanson  521  So.  14th  Street  P.O. 
Box  80806  Lincoln,  Nebr.  68501  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts  (except 
hides  and  commodities  in  bulk),  as  de¬ 
fined  by  the  Commission,  from  points  in 
Iowa,  to  the  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Washington,  Idaho,  Montana, 
North  Dakota,  Minnesota,  Michigan,  and 
New  York,  restricted  to  traffic  moving  in 
foreign  conunerce;  and  (2)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  as 
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defined  by  the  Commission;  (a)  from 
points  in  Iowa,  Minnesota,  Illinois,  Indi¬ 
ana,  South  Dakota  and  Nebraska,  to  the 
ports  of  entry  on  the  International  Boun¬ 
dary  line  between  the  United  States  and 
Canada,  located  at  points  in  Montana, 
North  Dakota,  Minnesota,  Michigan  and 
New  York,  and  (b)  from  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  points  in  Montana,  North  Da¬ 
kota,  Minnesota,  Michigan,  and  New 
York,  to  points  in  Ohio,  Nebraska,  Min¬ 
nesota,  Wisconsin,  Iowa,  Kansas,  Mis¬ 
souri,  Illinois,  Indiana,  Kentucky,  Penn¬ 
sylvania,  New  York,  New  Jersey,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Tennessee,  Virginia,  Massachusetts, 
and  Connecticut,  restricted  in  (2)  (a)  and 
(b)  to  traffic  moving  in  foreign  com¬ 
merce.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Sioux 
City,  Iowa. 

No.  MC  133419  (Sub-No.  7)  filed  May 
14,  1973  Applicant:  WILLIAM  PFOHL 
TRUCKING  CORP.  83  Pfohl  Road 
Cheektowaga,  N.Y.  14225  Applicant’s  rep¬ 
resentative:  Edward  B.  Murphy  1103 
Liberty  Bank  Building  Buffalo,  N.Y. 
14202  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt,  in 
dump  vehicles,  from  the  port  of  entry  on 
the  J^tematlonal  Boundary  line  between 
the  United  States  and  Canada  at  Buffalo 
(Erie  Coimty),  N.Y.,  to  Poster  Town¬ 
ship,  Bradford,  and  Bradford  Township 
(McKean  County),  Pa.,  tuid  points  in 
McKean,  Warren,  Erie,  Venango,  Potter, 
Elk  and  Cameron  Counties,  Pa.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Buffalo,  N.Y. 

No.  MC  134182  (Sub-No.  13)  filed  May 
25,  1973  Applicant:  MILK  PRODUCERS 
MARKETING  COMPANY  doing  busi¬ 
ness  as  ALL-STAR  TRANSPORTA’HON, 
a  Corporation  2nd  and  West  Turnpike 
Road  Lawrence,  Kans.  66044  Applicant’s 
representative:  Warren  H.  Sapp  Suite 
910  Fairfax  Bldg.  101  W.  11th  St. 
Kansas  City,  Mo.  64105  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  utilized  by  Na¬ 
tional  Beef  Packing  Company  at  or  near 
Liberal,  Kans.,  to  points  in  Illinois,  Indi¬ 
ana,  Michigan,  and  Ohio.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Wichita, 
Kans.,  Kansas  City,  Mo.,  or  Topeka, 
Kans. 


No.  MC  134323  (Sub-No.  49)  filed 
May  21,  1973.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand  St.,  Amarillo, 
Tex.  79105.  Applicant’s  representative: 
Gallyn  Larson,  P.O.  Box  80806,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Meat,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  rei>ort  in  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209  and  766, 
from  the  plant  site  of  tiie  Missouri  Beef 
Packers,  Inc.,  at  or  near  Boise,  Idaho, 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  Hamp¬ 
shire,  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia,  under  con¬ 
tract  with  Missouri  Beef  Packers,  Inc.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Amarillo,  Texas  or  Omaha,  Nebr. 

No.  MC  134477  (Sub-No.  32)  filed 
May  21,  1973.  AppUcant:  SCHANNO 
TRANSPORTATION,  INC.  5  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
AppUcant’s  representative:  Paul  Schanno 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and  po¬ 
tato  products,  from  Grand  Forks,  N. 
Dak.,  to  points  in  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Dakota, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin  and  the  District  of  Co¬ 
lumbia.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fargo,  N.  Dak.,  or  Minne- 
apK>lis,  Minn. 

No.  MC  134477  (Sub-No.  33)  filed 
May  21,  1973  Applicant:  SCHANNO 
TRANSPORTATION,  INC.  5  West  Men- 
dota  Road  West  St.  Paul,  Minn.  55118 
Applicant’s  representative:  Paul  Schanno 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and  po¬ 
tato  products,  from  points  in  Aroostook 
County,  Maine,  to  points  in  Arkansas, 
Colorado,  IlUnois,  Indiana.  Iowa,  Kan¬ 
sas,  Kentucky,  Michigan,  Missouri.  Ne¬ 
braska,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Texas, 
West  Virginia  and  Wisconsin.  Note:  Ap¬ 
pUcant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Minneapolis,  Minn. 


No.  MC  134645  (Sub-No.  4)  filed 
May  17.  1973  AppUcant:  LIVESTOCK 
SERVICE,  INC.  1413  Second  Street  St. 
Claud,  Minn.  56301  Applicant’s  repre¬ 
sentative:  Bruce  E.  Mitchell  Suite  1600, 
First  National  Building  Atlanta,  Ga. 
30303  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpKjrting:  Meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  Sections  A 
and  C  of  Appendix  1  to  the  report 
in  Descriptions  of  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766,  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plant  site  and  warehouse  facili¬ 
ties  of  Needham.  Packing  Co.,  Inc.,  at 
Fargo  and  West  Fargo,  N.  Dak.,  to  points 
in  Minnesota,  Michigan,  and  Wisconsin. 
Note:  AppUcant  also  holds  contract  car¬ 
rier  authority  under  MC  124071  and  subs, 
therefore  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  AppUcant  further 
states  no  dupUcating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appU¬ 
cant  requests  it  be  held  at  Minneapolis- 
St.  Paul,  Minn. 

No.  MC  124744  (Sub-No.  86)  filed 
May  7,  1973  Applicant:  MIDWEST  RE¬ 
FRIGERATED  EXPRESS.  INC,  4440 
Buckingham  Street  P.O.  Box  7344 
Omaha,  Nebr.  68106  Applicant’s  repre¬ 
sentative:  Marshall  D.  Becker  530  Univac 
Building  Omaha,  Nebr.  68106  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Games,  toys,  hobbies,  play¬ 
ground  equipment,  wading  pools  and 
children’s  vehicles,  from  points  in  Con¬ 
necticut,  Illinois,  Indiana,  Iowa,  Mary¬ 
land,  Massachusetts,  Michigan.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virgina  and  Wisconsin,  to  the 
plantsite  and  warehouse  facUities  of 
Mutual  Distributing  Co.  at  Omaha,  Nebr. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
be  held  at  Omaha,  Nebr. 

No.  MC  135554  (Sub-No.  1)  filed  No¬ 
vember  14,  1972  AppUcant:  P.  DICKSON 
TRUCKING  L'TD.  1540  Taylor  Way  West 
Vancouver,  B.C.,  Canada  AppUcant’s  rep¬ 
resentative:  John  K.  Shaw  (same  address 
as  appUcant)  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  products,  (1)  between  Longview 
and  Tacoma,  Wash,  and  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  near  Vancouver,  B.C.;  (2)  from 
Lewiston,  Idaho  to  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  near  Van¬ 
couver,  B.C.;  (3)  from  the  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada  near 
Vancouver,  B.C.,  to  points  in  Seattle, 
Wash,  and  Portland,  Oreg.;  and  (4)  from 
Yakima,  Wash.,  to  the  ports  of  entry  on 
the  Inteimational  Boundary  line  between 
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the  United  States  and  Canada  near  Pen¬ 
ticton.  B.C.,  under  continuing  contracts 
with  Belkin  Packaging  Ltd.  and  Belkin 
Paperboard  Ltd.  Note:  If  a  hearing  is 
deemed  necessarj’,  applicant  requests  it 
be  held  at  Seattle,  Wash,  or  Portland, 
Oreg. 

No.  MC  135874  (Sub-No.  19)  filed 
May  22,  1973  Applicant:  LTL  PERISH¬ 
ABLES,  INC.  P.O.  Box  37468,  Millard 
Station  Omaha,  Nebr.  68137  Applicant’s 
representative:  Donald  L.  Stern  530 
Univac  Building  Omaha,  Nebr.  68106  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  and  nonedible  foods,  when  moving 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Bettendorf,  Iowa  to 
points  in  Nebraska,  Minnesota,  South 
Dakota.  Kansas,  Wisconsin,  Illinois,  and 
Missouri,  restricted  to  traflBc  originating 
at  Terminal  Ice  &  Cold  Storage  at  or 
near  Bettendorf,  low’a,  and  destined  to 
the  named  states.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  136432  (Sub-No.  1)  filed 
May  24,  1973  Applicant:  DONNA  HALL- 
STROM.  doing  business  as  D  &  M  EX- 
PREISS  P.O.  Box  231  Route  19  Evans 
City,  Pa.  16033  Applicant’s  representa¬ 
tive  :  Arthur  J.  Diskin  806  Frick  Building 
Pittsburgh,  Pa.  15219  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Abrasive  grinding  wheels,  (1)  from 
the  storage  facilities  of  D  &  M  Express 
located  in  Cranberry  Township  (Butler 
County) ,  Pa.,  to  points  in  Pennsylvania, 
Ohio,  Indiana,  Illinois,  Michigan  and 
Wisconsin,  and  (2)  from  points  in  Penn¬ 
sylvania  to  the  said  warehouse  facilities, 
under  a  continuing  contract  with  General 
Grinding  Wheel  Corporation.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Pittsburgh,  Pa. 

No.  MC  138320  (Sub-No.  2)  filed 
May  14.  1973.  Applicant:  WALDRIP 
BROS.  TRUCKIN<3  CO.,  a  Corporation, 
Route  3,  Box  33,  Yuma,  Ariz.  85364.  Ap¬ 
plicant’s  representative:  A.  Michael 
Bernstein,  1327  United  Bank  Bldg., 
Phoenix,  Ariz.  85012.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (l)(a)  Cartons  for  packing  of  citrus 
fruits:  (b)  cartons  for  packing  of  citrus 
drinks:  and  (c)  empty  steel  drum,  from 
points  in  Los  Angeles  and  Orange  Coun¬ 
ties,  Calif.,  to  points  in  Yuma  County, 
Ariz.;  and  (2)  citrtts  juice  concentrates 
and  drinks,  from  points  in  Yuma  County, 
Ariz.;  to  points  in  California  in  and  south 
of  San  Luis  Obispo,  Kem  and  San  Ber¬ 
nardino  Coimties,  Calif.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Yiuna,  Ariz.  or  Los 
Angeles,  Calif. 

No.  MC  138411  (Sub-No.  2),  filed 
May  25,  1973.  Applicant:  SPRUCE 

RIVER  TRANSPORT,  INC.,  345  Made¬ 


line  Street,  Thunder  Bay,  Ontario, 
Canada.  Applicant’s  representative:  P. 
H.  Kroeger,  2288  University  Avenue,  St. 
Paul,  Minn.  55114.  Authority  sought  to 
oE>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  wood  products,  (1)  from 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
Minnesota,  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  North  Da¬ 
kota,  South  Dakota,  and  Wisconsin;  and 
(2)  from  points  in  Wisconsin,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Minnesota,  under 
contracts  with  Spruce  River  Lxunber  Co., 
Inc.  of  Thimder  Bay,  Ontario,  and 
Kimberly-Clark  of  Canada  Limited  of 
Terrace  Bay,  Ontario.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Duluth,  or  Minneapolis, 
Minn. 

No.  MC  138453  (Sub-No.  1)  (COR- 
REC’nON)  filed  May  7,  1973,  published 
PR  issue  of  Jime  21,  1973,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
WINZLER  TRUCKING,  INC.,  R.  R.  #1, 
Tremont,  Ill.  61568  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley  300  Reisch 
Bldg.  Springfield,  Ill.  62701.  NOTE:  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  as  shown 
above,  in  lieu  of  No.  MC  138543  (Sub-No. 
1),  which  was  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  138589  (Sub-No.  1)  filed 
May  17,  1973  Applicant:  T.  W.  KENI- 
SON,  doing  business  as  R.  V.  T.  COM¬ 
PANY  Route  5,  Box  822  B  Beaumont, 
Tex.  77706  Applicant’s  representative: 
Austin  L.  Hatchell  1102  Perry  Brooks 
Bldg.  Austin,  Tex.  78701  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Recreational  camping 

trailers,  from  Hesston,  Kans.,  to  points 
in  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma  and  Texas,  under  continuing 
contract  with  Revedi,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  138706  (Sub-No.  1)  filed  May 
23,  1973  Applicant:  ANTHONY  MULE 
AND  JOSEPH  PALAZZOLO  doing  busi¬ 
ness  as:  ITALIAN  COURIERS  OP 
AMETIICA  6010  Catalpa  Avenue  Ridge¬ 
wood,  N.Y.  11227  Applicant’s  representa¬ 
tive:  Larsh  B.  Mewhinney  235  Mamaro- 
neck  Ave.  White  Plains,  N.Y,  10605  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Printed  se¬ 
curities  quotation  reports  and  bond-of¬ 
fering  reports,  from  New  York,  N.Y.,  to 
Philadelphia,  Pa.,  Wilmington,  Del.,  and 
points  in  New  Jersey;  and  (2)  cash  let¬ 
ters,  from  New  York,  N.Y.,  to  points  in 
New  Jersey.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York  City,  N.Y. 

No.  MC  138733  (Sub-No.  2)  filed  May 
16,  1973  Applicant:  CHARLES  BRAN¬ 
HAM  TRUCKING,  INC.  Route  2,  Box 


71-B  Washington,  Ga.  30673  Applicant’s 
representative:  Prank  D.  Hall  Suite  713 
3384  Peachtree  Road,  N.E.  Atlanta,  Ga. 
30326  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum¬ 
ber,  from  Greensboro,  Ga.,  to  points  in 
Wisconsin,  Iowa,  Illinois,  Michigan,  Indi¬ 
ana,  Ohio,  Pennsylvania,  New  York,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Vermont,  New  Hampshire,  Maine,  Ken¬ 
tucky  West  Virginia,  Virginia,  Tennessee, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi  and  Florida;  and 
(2)  fertilizer,  from  Tyner,  Tenn.  and 
Tunis,  N.C„  to  points  in  WUkes,  Talaia- 
ferro,  Oglethorpe,  Lincoln  and  Green 
Counties,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.  or  Washington, 
D.C. 

No.  MC  138775  filed  April  19,  1973  Ap¬ 
plicant:  BUCKHEAD  LOGGING,  INC. 
Highway  15  North  Walterboro,  S.C.  29488 
Applicant’s  representative:  Tommie  C. 
Kinard  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  wood 
products,  from  Holly  Hill  and  Walter¬ 
boro,  S.C.,  to  points  in  Florida  and 
Georgia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia  or  Walterboro,  S.C. 

No.  MC  138779  filed  May  4, 1973  Appli¬ 
cant:  ROBERT  A.  MACKEY,  doing  busi¬ 
ness  as,  JANCEL  TRUCKING  CO.  Arrow 
Drive  P.O.  Box  142  North  Salem,  N.H. 
03073  Applicant’s  representative: 
Charles  A.  DeGrandpre  40  Stark  St. 
Manchester,  N.H.  03101  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  meat  and  canned  and  pre¬ 
served  meat  products  in  refrigerated 
trucks,  from  Hormel  Packing  Co.  plants 
in  Fremont,  Nebr.  and  Austin,  Minn.,  to 
North  Andover,  Mass,  and  Salem,  N.H., 
imder  contract  with  Butcher  Boy  Meat 
Markets.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Manchester  or  Concord,  N.H. 

No.  MC  138781  filed  May  18,  1973  Ap¬ 
plicant:  KRO-FLITE  CARTAGE  CO.  a 
Corporation  4001  West  Green  Tree  Road 
Milwaukee,  Wis.  53209  Applicant’s  rep¬ 
resentative:  William  C.  Dineen  710  North 
Plankinton  Avenue  Milwaukee,  Wis. 
53203  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehicles), 
between  the  facilities  of  Steams  Mil¬ 
waukee  Marine  Terminal,  Inc.,  at  Mil¬ 
waukee,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana, 
Minnesota,  Iowa,  Missomi,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 
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Motor  Carrier  of  Passenger 

No.  MC  134861  (Sub-No.  3)  filed 
May  14,  1973  Applicant:  DICKENSON 
LINES,  INC.  1400  Sunfish  Lake  Boule¬ 
vard  N.W.  Anoka,  Minn.  55303  Appli¬ 
cant’s  representative:  Andrew  R.  Clark 
1000  First  National  Bank  Building  Min¬ 
neapolis,  Minn.  55402  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Passengers  and  their  baggage. 
In  roimd  trip  charter  and  special  opera¬ 
tions,  (sightseeing  and  pleasure  tours), 
beginning  and  ending  at  points  in  Anoka, 
Hennepin  and  Ramsey  Counties,  Minn., 
and  extending  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) .  and 
(2)  passengers  and  their  baggage  in 
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charter  and  special  operatiMis  (sightsee¬ 
ing  and  pleasure  tours),  between  points 
in  Anoka,  Hennepin  and  Ramsey  Coim- 
ties,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alaska.  Note:  Applicant 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Minneapolis, 
Minn. 

Application  for  Filing  Freight 
Forwarder 

No.  FF-440  filed  June  14,  1973  Appli¬ 
cant:  INTERCONEX,  INC.  444  Madison 
Avenue  New  York,  N.Y.  10022  Applicant’s 
representative:  Max  O.  Morgan  and 
Robert  J.  Mildfelt  3545  N.W.  58th  Street 
600  Lelnlnger  Building  Oklahoma  City, 
Okla.  73112  Authority  sought  to  engage 
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in  operation,  in  interstate  commerce,  as 
a  freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
motor  vehicle,  and  water,  in  the  trans¬ 
portation  of  (a)  used  household  goods 
and  .unaccompanied  baggage  and  (b) 
used  automobiles,  between  points  in  the 
United  States  (including  Alaska  and 
Hawaii),  restricted  in  (b)  to  the  trans¬ 
portation  of  import-export  traflBc.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13614  Filed  7-5-73:8:45  am] 
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